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RATE COMMITTEE DOCKETS 


The Southern Freight Rate Committee is now 


among the new rate organizations whose dockets we 
shall print in The Daily Traffic World and in The Traf- 
fic Bulletin. Publication of its dockets began this week. 
The system followed by the Southern Freight Rate 
Committee is not the same as that adopted by the West- 
ern Trunk Line Committee, whose dockets we have 
been publishing for several weeks, but the explanatory 
matter published with the dockets makes the procedure 
clear in each case. The Southwestern lines have al- 
ready signified their intention of availing themselves of 
the use of our columns to give publicity to their rate 
dockets and it is our hope that before long the rate com- 
mittees in all territories will fall in line so that shippers 
may know just where to look to find any and every 
proposal that may interest them. 


NEW ADVANCED RATE CASE 

The carriers have started the 1920 advanced rate 
case by filing with the Commission figures showing 
their needs and what they think they are entitled to un- 
der the new law. Based on their property investment 
account, which they think the Commission should take 
as a basis, under the law requiring net revenue to be 
figured on valuation, they show a need for an increase 
of 27.8 per cent in freight rates. Their property invest- 
ment they show to be a little over twenty and a half 
billion dollars. We are not accepting either figure as 
correct at this time, but we say that both sound to us 
reasonable and neither is as high as the public has been 
led, by much that has been published, to suspect that 
it might be. It is to be borne in mind, however, that if 
there is a large advance in wages or any other material 
increase in legitimate expenses, the rates would be pro- 
Portionately higher. 

Another thing that should be borne in mind is that 
the action taken by the roads in submitting these fig- 


Their figures may or may not represent all they think 
they need. They are supposed to represent what the 
law says they shall have. The law puts on the Com- 
mission the obligation to do certain things. What the 
roads say or what they might ask is of no importance 
except as their estimates may serve as a guide to the 
Commission. 

Heretofore, in advanced rate-cases, the roads have 
asked for what they wanted and the Commission has 
decided whether or not what they wanted was good for 
them. Now the law says what they shall have. The 
Commission has merely to ascertain the facts. There 
is, of course, much opportunity for the exercise of 
judgment and for difference of opinion in ascertaining 
these facts, but we anticipate that, with a proper appre- 
ciation of the needs of the situation and the spirit of the 
law, there will be little difficulty. 


A PLAN FOR CO-OPERATION 

The request of the Interstate Commerce Commis- 
sion that the American Railroad Association and the 
National Industrial Traffic League, representing the 
carriers and the shippers, respectively, each appoint a 
committee to act jointly in presenting to the Commis- 
sion matters on which they agree as to what the Com- 
mission should do or as to which they think action is 
needed, even when they do not agree, is worthy of all 
commendation. It is an arrangement that should have 
been made, if possible, long ago, in the interest of time- 
saving and business methods. There are few matters 
that cannot be talked out to advantage by such commit- 
tees as are proposed and, in most cases, where both 
sides are seeking only what is right, agreement will re- 
sult. Agreement is reached by such methods much 
more quickly and satisfactorily than by one side or the 
other taking its complaint to the tribunal authorized to 
decide, and putting the other side on the defensive. The 
plan might be applied to a much wider variety of sub- 
jects than proposed. The obstacle to such an arrange- 
ment in the past has been, of course, that, while the 
carriers are and have been so organized that a commit- 
tee might speak for all of them on certain matters, this 
has not been so true in the case of the shippers. But 
the National Industrial Traffic League has so grown in 
numbers and prestige that it has come to be recognized 
as the representative organization of shippers, which 
may act for all of them on matters of general interest. 
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It must be a source of great satisfaction to those who 
have labored to build up this League to see its value so 
thoroughly recognized. Certainly it is a great advantage 
to the business world to have an organization that can 
sit across the table from the carriers when transporta- 
tion matters are up for discussion and settlement. 


THE NEW APPOINTMENTS 


President Wilson seems to have shown an appreciation 
of the needs of the situation in his appointment of Mark W. 
Potter to the Interstate Commerce Commission. Mr. Pot- 
ter is both a financier and a railroad man. The latter has 
always been grievously needed on the Commission, and the 
former, under the new law, is almost imperative. Of the 
President’s other two appointments we cannot say as much. 
\Ve wonder if it will ever be the custom of those in high 
position to appoint men to office out of regard for fitness 
rather than friendship, political expediency, or what not. 
The appointment by President Wilson of Messrs. Ford 
and Duncan to membership on one of the most power- 
ful and important of government agencies, and just 
now confronted with a monumental task in 
railroad regulation organized under the new transporta- 
So far as ap- 
pears, neither Mr. Ford nor Mr. Duncan has the slight- 
est knowledge of the subject with which he will now 
have to deal. It is true that Mr. Ford has had some 
experience and has thought along lines that may help 
him in the consideration of general principles, but he 
knows nothing, we take it, of the technical side of the 
subject. He will have all this to learn. Mr. Duncan 
may have been an excellent stonecutter in his day and 
ay now represent safe and conservative labor union 


tion act, gives rise to this observation. 


ideas, but, so far as his record shows, he has still less 
foundation than has Mr. Ford on which to rest any ex- 
pectation that he is qualified to deal with the highly 
complicated and important subject now before him. 

lt is true that we have several men on the Commis- 
sion who knew little or nothing about the subject when 
they were appointed, but who have become valuable 
public servants as members of this regulatory body. It 
is true that one of them was appointed from the union 
labor ranks and that he is now, after long service, recog- 
nized generally, perhaps, as the strongest man on the 
Commission. Perhaps Mr. Ford or Mr. Duncan, or 
both of them, may, in years to come, prove to surpass 
their fellows in ability and knowledge. But while they 
are learning we suffer. Our point is that if efficiency 
were the object and merit the test it would be easy to 
hll these places with men who were already competent 
to discharge their functions. That is the kind of ap- 
pointments that should have been made. We have not, 
on the Commission, a single man who has ever had rail- 
road experience except as a trainman. We have none 
who has ever served as an industrial traffic manager. 
\Ve have none, so far as we know, who has had extended 
It would be easy 
to find two or three excellently equipped men from these 


experience in the subject of finance. 


fields who would be glad to have the appointments and 
who could serve with credit from the start, without 


having to go to school. 


That no one has expected, or 





getting 
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even really hoped, that such a thing would happen is a 
sad commentary on our system of government. 





THE CHICAGO STRIKE SITUATION 

\We are printing elsewhere in this number a com- 
munication from President W. G. Bierd, of the Chicago 
and Alton Railroad Company, taking exception, on the 
part of the General Managers’ Association, to an edi- 
torial in the Traffic World of April 24 in which it was 
said that statements given to the press by that associa- 
tion did not truthfully present the facts with regard to 
the strike of Chicago switchmen. We print the com- 
munication because it is our policy to give everyone 
concerned a chance to state his version of the facts, 
where there is controversy, and not because we believe 
Mr. Bierd’s reply is warranted or because we have 
changed our views either with respect to the strike 
situation or with respect to the reliability of statements 
issued about it by the railway managers. 

Mr. Bierd shelters the association behind the as- 
sertion that at no time has the association issued any 
statement in which it was said that the service was 
any given per cent perfect. We were technically wrong 
in our language concerning these statements. What 
they said and what Mr. Bierd says they said was that 
on a given date there was such and such a per cent of 
the number of switching crews working. But our point 
would have been, and still is, the same even with this 
amendment. We submit that a statement given to the 
press saying that seventy per cent, or eighty per cent, 
or ninety per cent of the normal number of switching 
crews were at work conveys the impression that on 
that date the service was seventy, or eighty, or ninety 
per cent normal. In order for the statement to mean 
anything else it would have to contain a qualification 
to the effect that, though the number of crews was as 
given, some or all of the crews were, for one reason 
or another, below normal in efficiency. Such qualitica- 
tion the statements did not contain. We submit that 
we, the newspapers, and the public were warranted in 
the impression, so far as the statements of the railway 
managers were concerned, that the percentage stated 
represented the percentage of business being handled. If 
such an impression were not intended by the railway 
managers it would have been easy, after it was seen 
what conclusions had been drawn from the first state- 
ments issued, to correct future statements so that false 
impressions would be impossible. We see nothing in 
Mr. Bierd’s reply but a quibble. 

We would suggest to Mr. Bierd that, since he is s0 
anxious that no one “rely on false gossip of uninformed 
people instead of a real effort to learn the facts,” he 
practice what he preaches. We wonder where he got 
his information that The Traffic World had made no 
real effort to learn the facts. It is true that we did not 
go to the office of the managers’ association for the 
“handouts” prepared by the young man in charge of 
strike publicity, and we told the young man why. It 
was because we saw that the statements did not cor 
rectly represent the facts and we could have no object 
in publishing them. Besides, we were willing to take 

(Continued on page 842) 
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Current Topics 
in Washington 


The 1920 Advanced Rate Case.—Although the 1920 ad- 
vanced rate case, begun May 4 by the filing of a statement 
wherein the railroads showed a property value of nearly twen- 
ty-one billions, calls for the greatest increase ever proposed, 
it can be truthfully said that it has caused a smaller stir than 
any of its predecessors. It was only within the last two weeks 
that the newspapers had begun paying any attention to the 
matter. The explanation is that every one at all familiar with 
even the rudimentary facts regarding the transportation siti- 
ation had known for more than a year that another big in- 
crease was necessary. The only question had been as to when 
the advance would be proposed. There had been some curi- 
osity, too, as to the percentage of advance it would be neces- 
sary for the Commission to make to comply with the terms of 
the transportation act. The first question to be answered is 
as to the amount of the property investment. When that has 
been answered the law says what shall be done. If the rail- 
road executives are right in estimating their property account 
as totalling nearly $21,000,000, it is generally admitted, the ad- 
vance in rates will have to be as suggested. The second ques- 
tion to be answered is as to whether the burden shall be laid 
of the country as a single district or by groups. The third ques- 
tion, smaller than the others, is as to whether the burden shail 
be laid wholly on the freight business or spread over the freight, 
passenger, express and mail. Inasmuch as the traffic managers, 
both industrial and railroad, think of freight as being about 
ihe only source of revenue, the chances are that by increases 
on freight the money will be raised, although there may be 
some sentiment in favor of restoring the excess fare for the 
users of the heavy parlor and sleeping cars. The users of 
express, it is certain, will also be asked to bear some of the 
burden, but, broadly speaking, it is the general idea that freight 
must bear the burden. 





Deficit in Government Wire Operation.—At a time when the 
ordinary citizen, who has no organization to stand in the middle 
of the road and collect increases in wages for him, rather 
expects to be stood on his head every day, so that even if his 
pockets are lined with fish hooks his coin will be taken there- 
from, a man who has lost as little money as Postmaster-General 
Burleson lost in the operation of the wire companies, begins 
looking to his friends like a desirable public servant. Burle- 
son, in a letter to the Secretary of the Treasury, asking that 
official to ask Congress for an appropriation of something in 
excess of $14,000,000 to cover the deficit accruing during the 
period of federal control, called attention to the fact that the 
sum was only a little in excess of two per cent of the oper- 
ating revenues. Had he been allowed to raise the rates with- 
out interference in the courts, he contended, there would have 
been no deficit. By comparison with the Director-General of 
railroads, the Postmaster-General did well. The deficits of the 
directors general, admitted by them, are at least eight per 
cent of the operating revenues. Assuming that Burleson, if 1° 
had been made Director General of Railroads, had done as 
well as he did in handling the wire companies, there would 
now be a demand for an increase in rates so small that, it is 
suggested, no one would look at it a second time. The wire 
companies, of course, were not taken over until July, 1918. 
If they had made increases in rates up to that time, in per- 
centages as great as the Director-General made in June, 1918, 
then the increase now would not be in excess of ten per cent, 
if that great. Such a small increase, it is- believed, would be 
regarded as so unreasonable that there would-not be any ques- 
tion about allowing it, almost out of hand. A comparison in 
this matter, may be odious, because the Postmaster-General’s 
bookkeeping methods have been attacked time and again as 
being so far from informative as to be really misleading. His 
deficit, therefore, may be much greater, but, if it is, he is noi 
admitting it by asking for the money to cover it. The com- 
parison is between admitted deficits. If it were between an 
admitted deficit on his part and estimates ef deficit made for 
the Director-General by men in Congress whose minds do not 
80 along with the mind of the Director-General of Railroads. 
then it would be still more odious to the Director-General and 
More pleasing to the Postmaster-General. 

The Merchant Marine.—Senators interested in measures 
hecessary for the upbuilding and maintenance of-a merchant 
marine flying the American flag that will be representative of 
the Power and importance of the United States are gratified 
with the expressions of support that have appeared in the trade 
Periodicals since the Jones bill has been reported by the Sen- 
ale committee on commerce. As a rule, senators do not favor 
sovernment ownership of anything, but a majority: of them 
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appear to be willing to accept government ownership of ships 
rather than have the United States retire from the competi- 
tion for control of ocean carriage sufficient to care for the com- 
mercial needs of this country. They take the position, in their’ 
talks among themselves, that government ownership of a mer- 
chant marine is less objectionable than dependence on for- 
eigners for the facilities for carrying American goods to for- 
eign lands and bringing back the things Americans need in 
carrying on the operations for which they have a faculty, or 
for which they have cheaper raw materials than any other 
nation. The bill proposes two kinds of preference for Ameri- 
can ships. The first is a preference in customs duties. The 
second is a preference in the matter of rail rates. The first 
involves the denunciation of all the treaties under which for- 
eign ships receive as good treatment in American ports, in the 
matter of duties on their cargoes, as American ships. Mere 
passage of the bill would have the effect of getting rid of 
those treaties, because, under the American system, a statute 
is superior to a treaty, especially in anything pertaining to 
duties on imports. The Supreme Court has so held. The 
passage of the bill in and of itself would be notice to the 
signatories of such treaties that the agreements had been de- 
nounced. The congressional denunciation, it is believed, would 
be superior to a denunciation made in accordance with the 
terms of the treaty itself. That is to say, the belief is that 
the statute would go into operation on the day indicated by its 
terms, regardless of a provision in the treaty to the effect that 
the treaty would remain in effect six months or a year after 
notice of denunciation. What effect on the treaties would be 
had by the provision limiting the benefits of import and ex- 
port rail rates to goods transported or to be transported in 
American bottoms is not so clear. There is no uncertainty 
as to the effect such a provision would have on the goods not 
transported or to be transported in American bottoms. As to 
goods brought tn Pacific ports, the effect would be the im- 
position of a rate burden at least sixty per cent higher on the 
goods not hauled in American bottoms. The rate burden placed 
on goods not carried in American bottoms, to Atlantic ports, 
would not be so great. It would, however, be substantial. The 
enactment of the bill, it may be suggested, would have the 
immediate effect of causing a scrutiny of import and export 
rail rates such as has never been given them. Such an ex- 
amination might cause a disturbance in the relationship of 
ports on the two coasts much greater than any ever before 
known. Germany used to stimulate her foreign trade by such 
arrangements with regard to rail rates, and in that way be- 
came a factor in overseas business. The war eliminated her 
and if the United States retires from the shipping business, the 
foreign trade that Germany had will go practically in its en- 
tiretvy to the British merchant marine. France and Italy are 
not in position to take advantage of the opportunity created 
by the destruction of the German merchant marine. The 
United States, it is believed, is the only one of the allied or 
associated powers having the money and business with which 
to absorb any of the business of which Germany has been 
deprived. If*Congress were controlled by the sentiment against 
government ownership, the possibility of private American 
capital stepping in to do that work would be so small, it is 
the general idea, as to be not worth considering. Therefore, 
Congress is expected to swallow the: pill of government owner- 
ship of steamships rather than decree that American business 
shall return to the pre-war condition of being dependent on 
foreign ships to deliver its goods. In pre-war days there was 
competition in the carrying trade between the British and Ger- 
man fleets. Failure of the United States now to go in would 
mean placing American commerce wholly in the hands of Brit- 
ish shipping concerns, backed by the British government, so 
that, in effect, the business of Americans would be supervised 
by a foreign government in time of peace. 


The Commission Appointments.—One of the general ideas 
among those interested in the work of the Commission is that 
the Senate will be deliberate in disposing of the nominations 
of Messrs. Ford and Duncan to be interstate commerce com- 
missioners, because, in the estimation of the members of the 
interstate commerce committee of that body, President Wilson 
should have nominated men who had some idea as to the 
technique of the work of the body that has now almost ab- 
solute power over the transportation of the country. At the 
time this was written no objection had been raised to the 
personality of either of the nominees. Some critical, not fo 
say censorious, remarks had been made about the ages of the 
nominees, not on the theory that men in their sixties, even 
if, as is the fact with regard to Professor Ford, they are the 
the late sixties, are beyond the age of usefulness in railroad 
regulation, but on the ground that the President was not very 
consistent in naming a man of sixty-nine, without a bit of 
experience, after he had made objections to re-nominating the 
late Judson C. Clements, with twenty-five years of experience, 
simply because he was a little older than Professor Ford is 
now. It would not be surprising if the nominations were al- 
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lowed to go over to the regular session next December, and 


then disposed of in accordance with the election returns. That 
would mean that the Commission would have to function with 
eight men (possibly only seven) for several months. The pos- 
sibility of the Commission being reduced to seven is suggested 
by the reports that Commissioner Woolley may resign in a 
short time to do campaign work, or go into private business. 
His term will expire December 31. Should he decide to re- 
sign to take part in the campaign, a victory for his party 
might place the President under obligation to re-appoint him 
for a seven year term, though that would be importing politics 
into a commission that is supposed to be absolutely free from 
politics, because, not by the highest stretch of imagination, could 
any of its work be regarded as even quasi-political, unless the two 
parties should divide on the question of whether there should 
be a thirty per cent increase in rates or only a fifteen per cent 
advance, or none at all. No such issue has been raised, nor 
has ever a railroad man thought it would be good for the coun- 
try to have the question of freight rates injected into party 
or any other kind of politics. President Wilson was criticised 
in 1914 by shippers for what he said about the raté case be- 
cause they construed his utterances to mean that he favored 
the five per cent advance, though he had not heard a word 
of the testimony. 





Shortage in Rolling Stock.—Men who know the routine of 
ordering freight cars and engines are becoming a bit nervous 
over the settlement of the questions raised in connection with 
the $300,000,000 set aside by the transportation act for the set- 
tlement of claims growing out of federal control and the pur- 
chase of additional equipment. Their fidgets are due to the 
fact that the car builders are not able, on account of the un- 
certainty, to make any of the preliminary arrangements for re- 
suming the building of cars until they know more about the 
terms on which they will be asked to construct equipment. 
They cannot afford to go out and order supplies for building 
ears. The market is in such condition that they cannot know 
what they can do until they are in a position to say how they 
will finance their operations. The car and engine works of 
the country, they admit, should be working day and night to 
turn out cars, but they are not, although the companies know 
the country is suffering acutely, even when there are no strikes, 
for lack of rolling stock. A. KE. H. 


PREPAYMENT OF FREIGHT TO CANADA 


The Trafic Worid Washington Bureau 

The decision of American railroads, based on advice from 
the Commission in the form of a letter signed by Chairman 
Clark, to require prepayment of charges on shipments into 
Canada, is giving great concern to the Canadians. Inasmuch 
as the discount on their money is at least ten per cent and 
frequently more, they are figuring that the requirement of 
the American roads will force an increase in commodity prices 
of at least ten per cent. On coal that will mean increases in 
Montreal not less than fifty cents a ton and more probably 
double that amount. ; 

So far as known at the Commission, every American rail- 
road is requiring prepayment. It is to the interest of every 
road, naturally, to require the use of American money in pay- 
ing the bills owing American railroads. Canadian railroads 
may also be benefited, because, it is believed, they will re- 
quire the settlement of divisions in the money in which the 
freight bills are paid. Inasmuch as Canadian roads are refus- 
ing prepayment of charges on shipments from Canada into the 
United States, they are doing what they can to acquire Ameri- 
can dollars. 

In ordering the prepayment of freight, the Delaware, Lacka- 
wanna & Western notified its agents as follows: 

“On and after May 1, 1920, all freight and other charges 
against property consigned to Canadian destinations must be 
fully prepaid. Agents will refuse to accept shipments for trans- 
portation consigned to Canadian destinations unless all charges 
are prepaid. Agents at junction points will refuse to accept 
from connecting lines all shipments waybilled on and after 
May 1 upon which all charges have not been prepaid, and full 
reports of such refused shipments must be immediately for- 
warded by wire to the general agent (merchandise freight), 
or to the coal freight agent (coal or coke). No orders for 
reconsignment to Canadian points will be accepted without full 
repayment of all charges on shipment, waybilled from point 
of origin, on or after May 1. 

An earnest study is being made by the Commission of the 
situation caused by the condition of exchange between the 
United States and Canada. There is a sharp realization on the 
part of the Commission, especially Chairman Clark, that there 
are difficulties in handling the matter. In the United States 
consignors to Canada must prepay the freight. In Canada con- 
signors to the United States are not permitted to prepay. The 
rule works one way in Canada and another in the United States. 

In both countries it is the common law right of the carrier 
to demand prepayment, and, it is believed, the right of the ship- 
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per to tender prepayment. Exercise of this legal right by ship- 
pers in Canada would mean that Canadian railroads would have 
to pay the difference in exchange values, because American 
roads, under the informal ruling of the Interstate Commerce 
Commission, are obliged to obtain the full amount, in American 
coin, of their published rates. 

Heavy shippers desire an arrangement whereby they can 
continue to do business without returning to the primitive 
method of sending money to the station to prepay the freight. 
Heavy shippers in Canada, of course, also desire to do business 
with the minimum of annoyance, but they would also like to 
avoid the penalty of the twelve per cent discount on Canadian 
currency. They have proposed that the matter be settled by 
arranging to have Canadian money used for that part of the 
haul in Canada. The Canadian War Mission has taken up the 
subject with Chairman Clark. It, however, did not submit a 
definite proposition when it brought up the subject. The Cana- 
dian Railway Commission at Ottawa has announced that it will 
open negotiations with the Interstate Commerce Commission on 
the subject, but it had not done so at the time this was written. 
Chairman F. B. Farwell of that body said, in connection with the 
announcement, that settlement would probably be made on the 
basis of paying for the Canadian part of the haul in Canadian 
currency. 

Such an arrangement, however, would not cover the point 
made by Chairman Clark of the Interstate Commerce Commis- 
sion, which was that, inasmuch as the American roads publish 
their rates in dollars and cents, they must collect American 
dollars and cents to comply with the law, and not some de- 
preciated currency. The suggestion of the Canadian chairman 
would not work out in accordance with the terms of the statute, 
as can be shown by assuming that the charge on a shipment 
from New York to Chicago via the Niagara frontier was $10 
and $6 accrued to the American and $4 to the Canadian lines. 
On the basis of the Canadian chairman’s suggestion the Ameri- 
can road that published the rate would obtain only $9.52 in 
American money. The shipper via an all-American line would 
have to pay $10 in American money, but the shipper via the 
Canadian line would pay only $9.52. 

The very object of the interstate commerce law—that of 
having all shippers treated alike—-would be defeated by such 
an arrangement, it is pointed out. The discount to the user 
of the international line would be 4.8 per cent. In the old days 
that would not have been considered an extremely heavy dis- 
count, but a rebate of that kind would not have been sniffed 
at even in the days when it was the rule that a shipper should 
make the best terms with a carrier he could compel. 

While the Railroad Administration was in power it tried to 
get rid of the differential Canadian routes. The standard lines 
naturally are not hankering for any increase in the advantage 
of the Canadian lines over them, which would result from a 
scheme whereby the American roads would publish rates in 
American dollars and cents and then allow the Canadian roads 
to collect their part in the depreciated Canadian currency and 
give the benefit of that depreciation to the users of their lines, in 
the competition for business between themselves and the Ameri- 
can lines. 


EXPRESS CO. CONSOLIDATION 


The Trafic World Washington Bureau 


The Interstate Commerce Commission has received repre- 
sentations enough in the matter of continuing the consolida- 
tion of the express companies to warrant it in ordering an in- 
quiry to enable it to come to a decision as to whether it should 
permit the consolidation to continue. Its investigation is to 
be known as docket No. 11,365. Hearings on the subject are 
to be held at times and places to be hereafter determined. 
The notice of the institution of the investigation is as fol- 


lows: 

_ It appearing from an application filed in the office of the Com- 
mission on March 22, 1920, as supplemented April 24, 1920, that the 
American Railway Express Company requests the Commission to 
issue an order approving and authorizing the consolidation of the 
express transportation business and the property devoted to that busi- 
ness of the Adams Express Company, American Express Company, 
Wells Fargo & Co. and Southern Express Company, and the con- 
solidation of said companies so far as said business and property are 
concerned, into the American Railway Express Company, a Delaware 
corporation, as provided in Section 407 of the Transportation Act, 
1920, amending Section 5 of the Interstate Commerce Act, and more 
ew paragraph 7 of said Section 407 of said Transportation 

ct, : = afi 

It is ordered, That an investigation be, and it is hereby, insti- 
tuted for the purpose of inquiring into and determinng the matters 
involved in said application. 

; It is further ordered, That said application be assigned for hear- 
ing at places and dates hereafter to be specified by the Commission; 

It is further ordered, That notice be given to the general public 
by depositing a copy of this order in the Commission’s pressroom at 
Washington, D. C.; 

It is further ordered, That a copy of this order be sent by reg- 
istered mail to the Governor of each of the United States, and to the 
railroad commission, public service or public utilities commission 0 
each of the United States. 3 - 

And it is further ordered, That a copy of this order be served 
upon American Railway Express Company, the Adams Express Com 
pany, American Express Company, Wells Fargo & Co. and Southern 
Express Company. 
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Decisions of Interstate Commerce Commission 


DEMURRAGE ON GRAIN 


CASE NO. 10261* 
ARMOUR GRAIN COMPANY VS. DIRECTOR-GENERAL, ILLI- 
NOIS CENTRAL RAILROAD COMPANY ET AL. 


CASE NO. 10543 
MINNEAPOLIS TRAFFIC ASSOCIATION ET AL. VS. DI- 
RECTOR-GENERAL, ANN ARBOR RAILROAD COMPANY 
ET AL. 
Submitted January 17, 1920. Decided April 8, 1920. 


Upon complaints that due to congestion of grain elevators consequent 
upon complainants’ inability to obtain, during a period of car 
shortage, cars sufficient in number for outbound loading, demur- 
rage accrued upon grain, in carloads, shipped into transit points 
on local billing and there held in cars for unloading into the 
elevators, and that, in such circumstances, the rules governing 
the assessment of demurrage were and are unreasonable and 
unduly prejudicial; Held, That such rules are not shown to have 
heen or to be unreasonable or unduly prejudicial. Complainis 
dismissed. 


Division 1, Commissioners McChord, Meyer, and Aitchison. 
Meyer, Commissioner: 

These proceedings were made the subject of a proposed report 
which was served upon the parties. Exceptions were filed by the 
complainants to the conclusion recommended by the examiner, 
and oral argument was had. Our report follows to some extent 
that proposed by the examiner. 

These complaints, on account of similar issues, were con- 
solidated. Certain features of No. 10543 require a separate con- 
sideration. It will be disposed-of under the heading, “the Minne- 
apolis case.”” No. 10261 and subnumbers are designated “the Chi- 
cago cases.” 

The Chicago Cases. 


The Complainants are individual and corporations operat- 
ing transit-grain elevators at Chicago, Ill., and points in the vi- 
cinity thereof, known as Chicago district stop-over points. Com- 
plainants were, and are, permitted to unload into elevators for 
weighing, grading, cleaning, clipping, and otherwise treating grain 
moving on local billing to Chicago from defined producing points 
on the lines of the western carriers and, upon presentation of 
the paid inbound freight bill within one year after unioading, to 
teship the same or its equivalent to an eastern destination at the 
balance of the joint through rate applicable at the time of move- 
ment from original point of origin to final point of destination, 
or at proportional or “reshipping” rates, which in effect represent 
the balance of such through rates. 

During the early fall and winter months of 1916-1917 certain 
demurrage charges were assessed against these complainants, in 
all but one instance under average monthly demurrage agree- 
ments in effect between complainants and the particular car- 
Tiers upon whose lines their elevators are located. These charges, 
it is alleged, accrued on inbound shipments of grain which com- 
plainants were unable to unload within the free time allowed un- 
der the demurrage tariffs because of the congestion in their ele- 
vators, due to their inability to secure sufficient cars, or to ob- 
tain permission to reload unloaded inbound cars of the western 
carriers for outbound movements therefrom to eastern destina- 
uons. By complaints filed September 18, 1918, they attrack the 
demurrage rules as unjust, unreasonable, and unduly prejudicial, 
asserting that these charges resulted directly from the defendant 
carriers’ failure and refusal to furnish them with sufficient cars 
for the outbound shipments from their elevators, while furnishing 
cars to other shippers for outbound movements of grain and other 
commodities. They ask reparation in the amount of these de- 
Murrage charges, or the waiver thereof in those instances in 
which these charges have not been paid, and the establishment 
of a demurrage rule for the future adapted to the peculiar con- 
ditions surrounding the transportation of grain. 


Grain is known either as “spot” or “to arrive.” “Spot” 
stain is bought on sample from commission merchants on the 
board of trade after arrival of the car in the switching district. 

0 arrive” grain is purchased either direct from country dealers 
or through commission men for shipment from 20 to 90 days 
thereafter as agreed upon. 

” At the commencement of the harvest period in July and Aug- 
ee having experienced no difficulty up to that time in ob- 
ne cars for outbound shipments, complainants made pur- 
Co, vthis report also embraces No. 10261 (Sub. No. 1), Norris Grain 
v8. Di, Director General et al.; No. 10261 (Sub. No. 2), E. R. Bacon 
vs Din tor General et al.; No. 10261 (Sub. No. 3), Quaker Oats Co. 
vs, ee General et al.; No. 10261 (Sub. No. 4), Armour Grain Co. 
eee oo General et al.; No. 10261 (Sub. No. 5), Same vs. Director 
a No et al.; No. 10261 (Sub. No. 6), Same vs. Director General et 
et ‘al ae (Sub. No. 7), McKenna & Rodgers vs. Director General 
10261 (14 10261 (Sub. No. 8), Same vs. Director General et al.; No. 
10261 — No. 9), Rosenbaum Bros. vs. Director General et al.; No. 
Sub. No. 10), C. L. Dougherty & Co. vs. Director General 
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Dineej, tn No. ‘a No. 11), Mueller & Young Grain Co. vs. 
veneral et al. 





chases of grain, “spot” and “to arrive,” to meet their eastern sales 
but not in excess of the capacity of their elevators after deduct- 
ing the tonnage representing sales made. In the early part of 
September they found it difficult to obtain cars for eastern destin- 
ations. Inbound shipments began to accumulate; their elevators 
became congested; and cars had to be held on the tracks. This 
shortage of cars for eastbound shipments became increasingly 
acute during the following months and was not alleviated until 
the reopening of lake navigation in the following April. What 
percentages of complainants’ purchases during this period con- 
sisted of “spot” and “to arrive” grain is not shown, nor did they 
segregate, in their claims for reparation, cars bought after ar- 
rival from those containing shipments of “to arrive” grain. This, 
defendants insist, is fatal to the complainants’ claims for repara- 
tion, since demurrage may have accrued on cars of “spot” grain 
while they were on the carriers’ hold tracks awaiting switching 
instructions. 


Complainants contend that the car shortage during this period 
was considerably accentuated by the carriers’ enforcement of the 
provisions of the car-service rules requiring the return of empty 
equipment in the direction of the owning road, thereby preventing 
them from reloading inbound cars of the western lines made 
empty at their elevators. Also they assert that because of Chi- 
cago’s location as the terminus of the eastern and western car- 
riers, these rules worked a particular hardship upon them which 
did not obtain at other grain centers, excepting possibly Peoria, 
lll., and St. Louis, Mo. 


The evidence of the parties, complainant and defendant, of 
the number of cars ordered and the number of cars furnished is 
conflicting. Complainants’ orders were generally verbal and the 
records of them informal. “Pick-ups,” apparently inbound cars 
which complainants were able to use for outbound loading, were 
not considered by complainants as furnished by defendants. De- 
fendants by taking such cars into consideration show that cer- 
tain of the complainants loaded more cars than they ordered 
and that more cars moved outbound during certain periods than 
moved inbound. It is established, however, that efforts were 
made to obtain more cars for eastern shipments and that com- 
plainants could have used more cars than they were furnished. 

Considerable testimony and numerous exhibits were sub- 
mitted by both parties to show the daily condition of the ele- 
vators, defendants seeking to prove that the elevators were not 
filled to capacity as claimed. Complainants explain that the 
theoretical capacity represents the total cubical capacity of the 
elevator expressed in bushels when fully loaded with one kind of 
grain; that in practice at least 10 per cent of this capacity has 
to be reserved for working space, and that if different grains or 
different varieties of the same grain are handled these grains 
must be kept in separate bins, in which case 60 per cent of the 
theoretical capacity is taken as representing its practical capacity. 

It is stated by complainants that although much testimony 
was taken the fundamental issue is: Was the carrier at fault in 
not furnishing cars for outbound loading? 

The defendants concede a car shortage at Chicago during the 
period in question and that the elevators became congested. They 
point, however, to the complete disarrangement in the transpor- 
tation system of this country then existing as a consequence of 
the war; the enormous increase in shipments to Atlantic port 
cities for export; and the withdrawal of vessels from the lake 
and coastwise trade for trans-Atlantic service, which threw upon 
the rail lines in this section the transportation of aditional ton- 
nage formerly carried by water. Industries devoted to the manu- 
facture of munitions and supplies required service, and ship 
movements from Atlantic ports due to the submarine campaign 
were irregular. Crowded terminals and cars held in load with 
export freight were additional factors, and various embargoes 
prevented shipmerits to eastern destinations even when cars were 
available. 

The Canadian lines were likewise congested; the lines lead- 
ing to Norfolk and Newport News were burdened with coal ship- 
ments, and the south Atlantic ports were without extensive fa- 
cilities for handling grain shipments for export besides being ob- 
jectionable to the entente powers because of longer ocean routes. 
The conditions existing upon the eastern lines at this time and 
the efforts undertaken by the various committees of the carriers 
to relieve this congestion are detailed in Car Supply Investiga- 
tion, 42 I. C..C., 667. 

The defendants further assert that complainants could have 
materially increased the outbound movement from their ele- 
vators had they loaded available cars to their full capacity, 
which was the practice in respect to export grain. However, 
complainants’ contracts, according to the custom of the trade, 
called for shipments in carlots or multiples thereof containing a 
stipulated number of bushels, whereas sales for export are made 
in multiples of 100,000 bushels. 

As a further defense, the Illinois Central Railroad, upon 
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whose lines Armour Grain Company’s central A elevator is sit- 
uated, contends that on shipments to eastern destination it per- 
forms only a switching service and that therefore under authority 
of Wabash Sand & Gravel Co. vs. V. R. R. Co., 31 I. C. C., 344, 
there was no obligation on it to furnish cars to this complainant 
for shipments to such destinations. 

The defendants, with respect to the proposal demurrage rule, 
assert that the code of demurrage rules was adopted only after 
careful study on the part of the carriers and embodies our views 
as well as those of state commissions and shippers at large. Its 
main purposes are to remove unjust practices and inequalities 
formerly prevailing by establishing uniform rules and charges; 
to secure prempt release of equipment, and to prevent car short- 
age in times of increased demand by providing against unreas- 
onable detention of cars by shippers. They urge that the pro- 
posed rule would violate these principles; unduly prefer transit- 
grain shippers to the prejudice of other grain shippers; violate 
the principle of tariff construction which requires charges to be 
ascertainable from a tariff, since the applicability or non appli- 
cability of the demurrage charge is made dependent upon whether 
the elevator is filled or not, a fact peculiarly within the knowledge 
of the shipper, and would provide no means of determining when 
and under what circumstances a carrier is at fault is not promptly 
furnishing cars for outbound shipments. 

While conceding that the charges were legally assessed, com- 
plainants attack the lawfulness thereof because of the duty im- 
posed by law upon the carriers to furnish shippers with cars upon 
reasonable request. They urge that by contract the carriers were, 
and are, obligated to furnish them with outbound cars or relieve 
them from demurrage on their inbound cars. This, they assert, 
follows from the fact that their elevators are located upon the 
lines of but one carrier which is thus the delivering line of the 
inbound shipment and the initial carrier of the outbound ship- 
ment, and that the carriers, by joint tariff arrangements, have 
given them the benefit of rates which are actually or in effect 
through rates from original point of origin to final destination as 
of the date of the original shipment. They further urge that 
from the nature of their business as handlers of grain in transit 
it is umreasonable to assess demurrage on inbound shipments 
which through no fault of their own can not be unloaded into 
their elevators,’ especially when this is due to their failure to 
obtain sufficient outbound cars. 

The duty resting upon carriers to furnish cars to shippers 
upon reasonable request is not absolute. The Supreme Court in 
Penna. R. R. vs. Puritan Coal Co., 237 U. S., 121, 133 says: 

Ordinarily «a shipper, on reasonable demand, would be entitled to 
all the cars which it could promptly load with freight to be trans- 
ported over the carrier’s line. 3ut this is not an absolute right and 
the carrier is not liable if its failure to furnish cars was the result 
of sudden and great demands which it had no reason to apprehend 
woute be hn ~ aaa which it could not reasonably have been expected 
oO meet in ull. 


Defendants have shown the suden and great demands upon 
the eastern carriers brought about by the war; that these de- 
mands could not have been foretold or avoided; that as a result 
thereof there was an extraordinary congestion of cars in the east 
and a corresponding shortage of cars in other section, from which 
it naturally followed that the defendant carriers could not supply 
complainants with cars to the number desired. 

Although, for the purpose of applying rates, these shipments 
are regarded as through shipments from points of origin to final 
destination, they are in fact separate shipments to and from 
Chicago, under separate contracts for transportation, and demur- 
rage accrues on the inbound shipment before the new contract 
for transportation to the east is made. The inbound shipment 
moves from the point of origin under a contract of carriage with 
Chicago as its destination and with the full rate to Chicago as- 
sessed. This is completed after proper placement of the car and 
a reasonable opportunity afforded for unloading, in this instance 
48 hours. After notice of arrival of the shipment the shipper has 
complete control over it. He may sell it locally,.reship it, or 
otherwise dispose of it as he sees fit. In the event he unloads the 
shipment into his elevator, he is not required to preserve the 
identity of the grain in order to secure the benefit of the joint 
through or proportional rates on his outbound shipments; and, 
except in the case of direct transit through the elevator, it identity 
is lost. The assumption that under a transit tariff, a constant 
flow of grain in and out of the elevator is contemplated and that 
a through movement is therefore provided for, would require 
the carriers to furnish during times of car shortage 100 per cent 
of cars required, to the exclusion of other shippers of traffic 
originating at Chicago. 

While it can not be said that the holding of grain in the ele- 
vators was, during the entire time, for the benefit of the shipper, 
the sending of the grain to the elevator and the unloading therein 
was for his benefit and on his orders, and but for this method of 
handling there would have been no interruption of the through 
transportation, no taking of possession by the shipper, and no 
demurrage would have accrued. The grain having been unloaded 
into the elevator, the complainants were thereafter in the same 
position as other shippers from Chicago, and when the benefit 
of holding the grain ceased, were no more entitled to immediate 
movement than were other shippers. 

It is admitted that the demurrage legally accrued on the in- 
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bound shipments. The failure of the defendants to furnish cars 
for the movement of other grain stcred in the elevator can not 
be regarded, under the circumstances of this case, aS a reason, 
why demurrage charges should not be assessed on the inbound 
shipments. To allow the assessing of demurrage on inbound ship- 
ments to depend upon the furnishing of cars for outbound moye. 
ment, a separate transaction, would open the way to abuses not 
necessary in order to protect a shipper from unlawful acts of 
the carrier. ‘ 
Undue Prejudice. 


Complainants assert that they were unduly prejudiced be 
cause on or about February 15, 1917, the Commission on Car 
Service, with the consent or knowledge of this Commission, j- 
rected the eastern lines to send 750 cars weekly to Minneapolis 
and St. Paul, Minn., for loading with shipments of flour, oats, corn, 
and seed grain to New England destinations. These cars were 
furnished at our direction for the purpose of relieving an acute 
food shortage in the New England states arising from inability 
of shippers at the twin cities to make shipments on their long- 
deferred orders from this territory. There is no specific evidence 
to show that the Chicago grain deaiers as a consequence failed 
to secure their proper proportion of empty equipment for eastern 
destinations as compared with grain dealers at the twin cities, 

Complainants also attack defendants’ car-service rules as un- 
duly prejudicial to them, particularly so following the amend- 
ments effective February 21, 1917, in that they were prevented 
from reloading empty western equipment for eastern destinations, 
while shippers at Omaha, Kansas City, and like grain centers, not 
so handicapped, could make shipments through Chicago to eastern 
destinations. 

The defendants concede that the enforcement of the car-sery- 
ice rules worked to the disadvantage of the Chicago grain dealers, 
but assert that the enforcement of these rules was the only 
method then available to relieve the car shortage prevailing in 
the west through preventing further congestion of western equip- 
ment in the east and forcing the return of such equipment from 
the eastern carriers, and further that these rules had our sane- 
tion, as shown by the finding and order in the Car Supply In- 
vestigation Case, supra. 

The complainants’ further contention that the car-service 
rules were not incorporated in schedules on file with the Con- 
mission is without merit. No direction that they should be so 
incorporated and filed had been made by the Commission under 
the car-service amendment to section 1 of the act, and their pub 
lication in such manner is not otherwise required by the act. 

The specific evidence submitted by the complainants to show 
undue prejudice relates to the elevators at Matteson, !11.. operated 
by McKenna & Rodgers and C. L. Dougherty & Company, and the 
Grand Trunk elevator at Elsdon, Ill., operated by Armour Grain 
Company. 

The first two complainants assert that the Michigan Central 
Railroad, on whose line their elevators are located, unduly pre 
ferred its own elevator at Kensington, IIl., in the distribution of 
cars. The statements made by the complainants and the defend- 
ants as, to the exact number of cars unloaded into and loaded 
from these elevators can not be reconciled. 

These complainants undertake to differentiate between what 
they denominate “made” or “pick-up” cars, and new cars ful 
nished directly by the carriers at Chicago. The “made” cars rep- 
resent carriers’ equipment withdrawn from the available supply 
for complainants’ use, and nothing warrants their deduction from 
the total number of cars shipped by these complainants in deter 
mining whether they were unduly prejudiced in the allocation of 
cars. 

The Kensington elevator is in the nature of a pubiic elevator 
in that it supplies storage space for a number of small shippers 
who have no elevators of their own. It is also used by the Mich 
igan Central for the purpose of transferring shipments originating 
west of Chicago and billed through to eastern destinations whith 
come into Chicago in bad-order cars, and in transferring through 
shipments where the right of weighing in transit is permitted. 
Defendant contends that based on the size of the elevator in qué 
tion, the Kensington elevator was entitled to six times as mally 
cars as either of these complainants, exclusive of shipments tral’ 
ferred in transit, and that as compared with the outbound shiP 
ments made by these complainants for a like period of time, the 
Kensington elevator was not furnished in proportion as many cals 
as complainants. This defendant asserts further, in reply to the 
complainants’ assertions that no demurrage was assessed during 
this period at the Kensington elevator, that it could not legally 
assess demurrage on the through shipments which were aly 
ferred in transit. a 

About November 10, 1916, C. L. Dougherty & Company, allt’ 
receipt of their demurrage bill for October, discontinued the uy 
ing of “spot” grain, but bought instead “to arrive” grain, and 
was not until after December 12, 1916, when they stopped purchas 
ing grain altogether and accepted no new orders, that they we” 
able to prevent further demurrage from accruing. 

The testimony submitted on behalf of Armour 
pany to show undue prejudice in the distribution of cars 4 
Grand Trunk elevator consists largely in general declarat ( 
that the Grand Trunk Railway, whose elevator they were or 
ing under iease, failed to furnish their company witn te prope 
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number of cars until the superintendent of the elevator refused to 
make further transfers through this elevator on account of bad- 
order cars for the Grand Trunk Railway, for which service Arm- 
our Grain Company received an allowance, without at the same 
time receiving an equal number of cars for their own use. As 
this was the only elevator on the lines of the Grand Trunk in the 
Chicago district, and as the complainant had full control over the 
operation of the elevator, it appears quite probable, as testified 
to by the yardmaster of the Grand Trunk, that the number of cars 
transferred for the account of the Grand Trunk depended entirely 
on the willingness of the superintendent of that elevator. 

The evidence submitted fails to show that any one of the 
complainants was unduly prejudiced by any of the defendant car- 
riers in the allotment of cars for outbound shipments. It is un- 
necessary, therefore, to determine under what, if any, circum- 
stances a showing of undue prejudice in connection with the dis- 
tribution of cars for the movement oi the complainants’ outbound 
shipments would entitle them to reparation for demurrage charges 
accruing from their falure to promptly unload their inbound 
shipments. It is also not necessary to consider the defense in- 
terposed by the Illinois Central that no duty rested on it to fur- 
nish cars for outbound movements to eastern destinations. 

Upon consideration of the whole record, we are of the opinion 
and find that the demurrage charges on the shipments under con- 
sideration were legally assessed; that the demurrage rules are 
not shown to be unreasonable; and that complainants are not 
shown to have been unduly prejudiced or otherwise injured in 
violation of the act to regulate commerce. 

The complaints will be dismissed. 


The Minneapolis Case. 


The complainants are the Minneapolis Traffic Association and 
the Randall, Gee & Mitchell Company. The latter, the real party 
in interest, is engaged in the purchase and sale of grain at Minne- 
apolis, Minn., and is referred to herein as the complainant. Based 
upon reasons similar to those set forth in the Chicago cases, they 
attack the reasonableness of the demurrage ruies under which 
the Minneapolis, St. Paul & Sault Ste. Marie Railway, hereinafter 
called the Soo line, assessed charges for the month of September, 
1916, and for the months of December, 1916, to March, 1917, in- 
clusive, on numerous inbound carloads of oats held in excess of 
free time allowed for unloading into a transit-grain elevator lo- 
cated at Amery, Wis. As in the Chicago cases, the cause for 
the detention of the inbound shipments at Amery was the con- 
gested condition of the elevator at that point resulting from the 
carriers’ inability to supply cars for outbound shipments for 
New England destinations in sufficient numbers to offset the in- 
bound movements to the elevator. Also the carriers’ justification 
for their failure to furnish cars to the number requested is the 
same as that interposed in the Chicago cases, namely, the car 
shortage brought on by the extraordinary congestion of traffic 
in the east consequent upon the unusual conditions arising from 
the war. It is only necessary therefore to consider this case with 
respect to certain features which were not present in the Chi- 
cago cases. 

Amery is a local station on the Soo line, 65 miles east of 
Minneapolis. During the period in question, specific proportional 
or “reshipping” rates applied on oats and other grain from Minne- 
apolis and points named, to eastern destinations. The applicable 
tariffs provided that shipments of grain by way of the Soo line 
from Minneapolis “may be stopped for cleaning, rehandling, or 
weighing at Amery or Osceola, Wis., and reshipped via this line 
at the rate in effect at the time of original shipment from point 
of origin to final destination on the commodity as reshipped.” 
The rates applied only on shipments originating beyond Minne- 
apolis on which the local rate up to Minneapolis was not less than 
7% cents per 100 pounds on oats, or on which the through rate 
from original point of shipment to final point of destination ex- 
ceeded the reshipping rate by that amount. Local billing was 
taken out from Minneapolis to Amery and it was only after the 
shipments were made ready at Amery that new billing to eastern 
destinations was taken out at Minneapolis. Upon this billing the 
rate paid up to Amery was credited as prepaid on the reshipping 
rate named from Minneapolis. The complainant does not attack 
this practice but, on the contrary, states that it took out local 
billing to Amery on the inbound shipments it bought at Minne- 
apolis in acordance with an agreement between it and the Apple 
River Milling Company, which operated the elevator at Amery. 
The latter, by this agreement, then unloaded, handled, and re- 
loaded these shipments at complainant’s directions at a stipulated 
Price per bushel, and accorded storage space in its elevator to the 
amount of 20,000 bushels. By reason of this storage space the 
complainant was enabled to make outbound shipments of a less 
tonnage generally than the inbound shipments indicated. 

Ps The complainant’s shipments were in no sense analogous to 
through-billed track grain,” which is identity-preserved grain on 
Which the carriers accord the privilege of stopping in transit for 
direct transfer through their elevators and which must be ordered 
forward within a stipulated period of time. The complainant does 
hot question the legality of these demurrage charges. The fact 


_ that reshipment to eastern destinations was intended in no way 


affects the carrier’s right to assess demurrage. Under the billing 
used, the complainant could have disposed of the shipments lo- 
cally or reshipped them to other destinations. Moreover, the 
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demurrage complained of was assessed against the Apple River 
Milling Company under an average agreement which that com- 
pany had with the Soo line so that the complainant in effect ob- 
tained a benefit of credits for prompt release of cars by that 
company to which it otherwise would not have been entitled. 

In a situation such as this, where grain at a competitive point 
is delivered to a carrier to transport to a transit point on its 
line which is entirely dependent upon it for service, and the 
carrier has reason to believe that reshipment is intended, every 
effort should be made by the carrier to furnish equipment for 
prompt shipment from the transit point. Under the circum- 
stances of this case, however, in times of car shortage, the failure 
to furnish cars for outbound movement constitutes no reason for 
refraining from assessing demurrage charges on inbound ship- 
ments. 

In the view taken of this case, it is unnecessary to consider 
the details submitted respecting the number of the inbound and 
outbound shipments to and from Amery or the condition of the 
elevator at that point during this period. Nor is there any need to 
consider the evidence submitted with respect to the distribution 
of cars for the complainant’s outbound shipments. Undue preju- 
dice is not alleged. 

The complainant relies upon the case of Eastern Railway vs. 
Littlefield, 237 U. S., 140, contending that some time in the spring 
of 1916 the representatives of the Soo line were advised of the 
complainant’s desire to handle shipments of oats through the 
elevator at Amery for eastern destinations, whereupon they gave 
assurance that the complainant could count upon two cars a day; 
that its agent, the Apple River Milling Company, presented regu- 
larly to the agent at Amery written orders for 25 to 35 cars to be 
delivered at the rate of 2 or 3 cars per day, as indicated, for 
loading with oats for New England destinations. Whether com- 
plainant had or had not a specific contract with the Soo line for 
the delivery of a definite number of cars at stipulated periods, 
for the breach of which it would be entitled to damages under 
the conditions appertaining in the above cited case, raises an 
issue which is not before us nor one within our jurisdiction to 
decide. 

Upon consideration of the whole record, we are of the opinion 
and find that the demurrage charges were legally assessed, and 
that the demurrage rules are not shown to be or to have been un- 
reasonable. 

The complaint will be dismissed. 


ST. LOUIS, TROY & EASTERN RAILROAD 
COMPANY 


(Second Industrial Railways Case) 
CASE NO. 4181* 57 I. C. C., 371-374) 


IN THE MATTER OF ALLOWANCES TO SHORT LINES OF 
RAILROAD SERVING INDUSTRIES. 








INVESTIGATION AND SUSPENSION DOCKET NO. 414 
CANCELLATION OF RATES IN CONNECTION WITH SMALL 
LINES BY CARRIERS IN OFFICIAL CLASSIFICATION 
TERRITORY. 
Submitted Sept. 29, 1919. Opinion No. 6156. 


1. The St. Louis, Troy & Eastern R. R. Co. found to be a common 
earrier of property subject to the interstate commerce act which 
may lawfully receive from its trunk line connections compensation 
out of the through interstate rates to and from points on its line 
in the form of divisions of joint rates or absorptions of its switch- 
ing charges under appropriate tariff provision. Such compensation 
must not be more than is reasonable, and a specific and complete 
statement of any arrangement now in effect, or of any basis 
agreed upon, must be filed with this Commission. 

2. ee, No. 6890 alleging a violation of the commodities clause 
dismissed. 


BY THE COMMISSION: 

The record now before us presents for determination (1) 
whether or not the St. Louis, Troy & Eastern Railroad Company, 
hereinafter called the Troy, is a common carrier subject to the 
interstate commerce act, which may lawfully receive from its 
trunk line connections compensation out of the through inter- 
state rates to and from points on its line in the form of divisions 
of joint rates, or absorptions of its -switching charges under 
appropriate tariff provision; and (2), in No. 6890, whether pay- 
ment to the Troy, the St. Louis & O’Fallon Railway Company 
and the Litchfield & Madison Railway Company, by the trunk 
lines, of divisions of joint rates on interstate shipments of coal 
violates the commodities clause of the interstate commerce act, 
because of the fact that the roads named and coal mines served 
by them are owned by the same interests, thereby resulting in 
unjust discrimination and undue prejudice to the complainants. 
Since the original date of submission additional information has 
been obtained in response to a questionnaire mailed to the 
parties in No. 4181 and Investigation and Suspension Docket 
No. 414 on May 29, 1919, which has been made a part of the 
record, with the consent of the Troy and the following trunk 
line connections: Cleveland, Cincinnati, Chicago & St. Louis 


*This report also embraces No. 6890, Coal Operators’ Traffic 


Bureau of St. Louis, Mo., vs. Terminal Railroad Association of St. 
Louis et al. 
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Railway; Ilinois Central Railroad; Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway; Southern Railway; Toledo, St. Louis 
& Western Railroad; Wabash Railway; and Terminal Railroad 
Association of St. Louis. 

The Troy was incorporated August 16, 1899, with a capital 
stock of $350,000, which was later increased to $850,000, the 
additional $500,000 being a stock dividend declared out of the 
earnings of the road. The funded debt unmatured was $615,000 
on December 31, 1918. Its bondholders are scattered throughout 
the country. As pointed out in Coal and Oil Investigation, 31 
I. C. C., 193, at page 213, as well as of record herein, the Mer- 
chants’ & Manufacturers’ Investment Company, hereinafter 
termed the investment company, owns the shares of capital 
stock of the Troy, and also of Donk Brothers Coal & Coke 
Company, hereinafter called the coal company, which owns and 
operates three mines located on the Troy at Donkville, Mary- 
ville and Troy, and also a wholesale and retail business in St. 
Louis. The president, secretary and treasurer, general freight 
agent and assistant secretary of the Troy are also employed by 
and receive one-half of their compensation from the coal com- 
pany. 

The Troy is located entirely in Illinois and extends from 
East St. Louis to Troy, with a branch line from a point beyond 
Formosa Junction to Edwardsville Junction, which intersects 
the main line at Troy Junction. It operates 25.91 miles of main 
track, of which it owns 18.91 and leases 7, and 17.99 miles of 
spurs and sidings, of which it owns 15.93 and leases 2.06. The 
St. Louis & Illinois Belt Railways owns 7 miles of the leased 
tracks and receives from the Troy a rental of $3,500 per mile 
per annum. The St. Louis & Illinois Belt is also owned by the 
investment company. The tracks of the Troy are in such con- 
dition that the trunk lines could operate over them. It owns 
5 locomotives, 994 freight cars, and 4 company-service cars. Its 
freight cars are interchanged with the trunk lines. There are 


12 stations on its line, 5 of which are agency stations. All its 
property is said to be devoted to the public service. On De- 


cember 31, 1918, the book value of the property was $1,588,510.02, 
which it is stated represented the original cost. Accrued de- 
preciation amounted to $284,107.75. 

In 1918 the Troy’s interchange service included 14,807 cars 
in interstate commerce and 14,009 cars in intrastate commerce 
for the coal company for an average distance of 10 miles from 
and to the trink lines, and for independent shippers using team 
tracks or freight stations 402 cars, for an average distance of 
11 miles from and to the trunk lines, of which 106 moved in- 
terstate. It furnished the names of some 59 shippers, chiefly 
farmers and merchants, who use its line. The service per- 
formed for the coal company is similar to that performed for 
the independent shippers, and to that performed by the trunk 
lines for other shippers in the same rate territory. The Troy 
participated in the movement of 7,535 cars as an intermediate 
carrier. Its less-than-carload traffic amounted to 993 tons. 
More than 90 per cent of the tonnage handled is furnished by 
the coal company. No passengers, mail or express were trans- 
ported. Bills of lading and waybills are issued in the usual 
manner; and annual reports and tariffs are filed with us. 


The record fails to disclose the amount of the divisions 
received from the trunk lines at the present time. Charges for 
local switching ranged from $1.50 to $6 per car prior to March 
15, 1920; since that date they have ranged from $2.50 to $5. 
Class rates apply on less-than-carload traffic. No attempt is 
made to allocate the expenses between the various classes of 
services and the cost of service is not shown. 

The Troy is an associate member of the American Railroad 
Association; receives per diem reclaims, aggregating $700 in 
1918; and settles with the trunk lines for detention or use of 
cars according to the rules of the association, receiving $84,- 
145.01 and paying $67,190.61 in 1918. Demurrage is collected 
by the Troy under its published tariffs. The coal company 
operates under an average-demurrage agreement. 

We find that the Troy is a common carrier of property sub- 
ject to the interstate commerce act which may lawfully receive 
compensation from its trunk line connections out of the through 
interstate rates to and from points on its line in the form of 
divisions of joint rates or absorptions of its switching charges 
under appropriate tariff provision. The present record does not 
afford a basis for fixing the amounts which may properly be 
paid, but the divisions or absorptions must not be more than 
reasonable, and a specific and complete statement of the ar- 
rangemnt now in effect, or of any other basis that may be agreed 
upon, must be filed with this Commission. 

The complaint in No. 6890 turns upon the question of 
whether or not the commodities clause is violated. The deter- 
mination of this question as here presented does not in our 
judgment come within our administrative functions, and is more 
apropriately a matter for the courts. This complaint will be 
dismissed. 

An appropriate order will be entered in No. 6890. No order 
is necessary in No. 4181 and Investigation and Suspension 
Docket No. 414. 


Vol. XXV, No. 19 


IRON AND STEEL ARTICLES 


A fairly widespread re-adjustment of rates on iron and stee] 
articles will have to be made in the southwest on or before 
August 7 in response to the decision of the commission, writ- 
ten by Commissioner McChord, in No. 10335, Galveston Com- 
mercial Association et al. vs. Arkansas Western et al., opin- 
ion No. 6160, 57 I. C. C., 390-7. It held that straight or mixed 
carload rates from Galveston and Houston to points on the 
lines of the defendants in Oklahoma were unreasonable and 
unduly prejudicial in comparison with rates on the so-called 
merchant mixture, from St. Louis to Oklahoma points for simi- 
liar distances, also that the rates on iron and steel articles, 
straight or mixed carloads, from Galveston and Houston to that 
part of Louisiana west of the Mississippi river, excluding 
Shreveport and points taking the same rates under the com- 
mission’s decision in the Shreveport case (48 I. C. C., 312), 
were unreasonable and unduly prejudicial as compared with 
rates from St. Louis to the same part of Louisiana to the ex. 
tent that they exceeded or may exceed sixty per cent of the 
fifth class rates prescribed in the Shreveport case, increased 
by the amount of the advance directed by General Order No. 
28 of June 25, 1918. 

The case was made the subject of a report by an examiner 
but the report was modified and the conclusions were changed 
by the Commission when it directed Mr. McChord to dispose 
of it in accordance with the conclusions hereinbefore set forth. 

Fifth class is carried in Western Classification as applicable 
to iron and steel articles. The Texas Carnegie Steel Associ- 
ation, through the Galveston Commercial Association, charged 
that fifth class was unreasonable and unduly prejudicial for 
application on iron and steel articles from Galveston to points 
in Oklahoma and that part of Louisiana west of the Mississippi 
River, in comparison with rates on mixtures from St. Louis to 
the same destinations or for similar distances; especially, in 
view of the fact that in the Shreveport case the Commission 
had ordered commodity rates sixty per cent of the fifth class, 
and that such commodity rates apply between Shreveport and 
Galveston and Shreveport and points in Louisiana west of the 
Mississippi River. The complainants alleged the rates they 
were compelled to pay were unreasonable to the extent that 
they exceeded the commodity rates prescribed by the Commis- 
sion in the Shreveport c.use for distances up to 500 miles (the 
limit of the Shreveport scale) and unreasonable for distances 
in excess of 500 miles to the extent that they exceeded for the 
greater distances the rates that would be in effect had the 
Shreveport scale and corresponding commodity rates been ex- 
tended for the greater distances. The fifth class of Western 
Classification was also attacked as unduly prejudicial in com- 
parison with the rates from St. Louis to the points in western 
Louisiana. 

Galveston has mixtures, but Mr. McChord said they were 
extremely restricted in comparison with the two mixtures from 
St. Louis, one known as the merchant mixture and the other 
the structural iron mixture. The less than carload rate from 
ralveston on many of the articles contained in the St. Louis 
list is fourth class, which would have to be paid by the com- 
plainants on many of the articles in the two lists, while from 
Shreveport they would be moved from points in competition 
with Galveston, in mixtures at sixty per cent of the fifth class 
prescribed in the Shreveport case. 

The complainants obtain their steel and iron from Pitts 
burgh by a movement to the Atlantic ports, thence by water 
to Galveston. They called attention to the fact that, while 
they were paying class rates on many of the things shipped 
by them, Pittsburgh, St. Louis, Chicago, and Memphis were 
shipping on commodity rates. They, therefore, asked for the 
mixture prescribed in the Shreveport case. 

Attention was also called to the fact that there were many 
fourth section departures. One typical illustration was furnished 
by a 40-cent rate from Galveston to Amarillo through Lawton, 
Bridgeport and Elk City, Okla. At the intermediate points 
the rates are 67.5 and 85 cents via the Rock Island. Another 
typical case, the complainants contended, was shown by the 
rate of 33 cents from Galveston to Shreveport, with a rate of 
49 cents at Leesville and West Mansfield, intermediate points 
on the Kansas City Southern. 

The railroads admitted that fifth class was not a proper 
adjustment from Galveston but they differed widely with Gal- 
veston to Oklahoma, mile for mile, the same as from St. Louls. 
The Commission called attention to the fact that the rates from 
St. Louis to the Oklahoma destinations are grouped, so a mile 
for mile adjustment would give Galveston access to only some 
of those markets on terms of equality. 

Nothing other than the Shreveport commodity rates woul? 
satisfy the complainants, but even that would not cure all the 
trouble, because the rates from St. Louis to western Louisiana 
are on a lower basis than from St. Louis to Oklahoma. The 


railroads tried to show that the Shreveport scale was withoul 
basis and illogical. 7 

After a review of the various attempts made by the Com 
mission to deal with rates in the seuthwest, Commissioner Mc 
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Chord abandoned the commodity scale prescribed in the Shreve- 
port case, saying that. the application of that scale would re- 
sult in rates from Galveston to Oklahoma much lower for like 
distances than the rates from St. Louis to the same territory. 
The rates from St. Louis were approved in “Iron and Steel 
Cases,” 36 I. C. C. 86. The decision in that case, Mr. McChord 
said, afforded a rate structure which has proved satisfactory 
for a number of years and approval of the Shreveport commod- 
ity rates would, he said, cause serious disturbance. 

The adjustment offered by the carriers, he said, seemed 
just, but in view of the fact that the rates from St. Louis are 
grouped and not on a mileage basis, the better way to remove 
the undue prejudice against Galveston would be to require the 
making of rates from Galveston the same, for similar distances, 
as from St. Louis. 

That adjustment could not be carried down into western 
Louisiana because the rates from St. Louis to that territory 
are on a different basis. The adjustment to that territory is 
to be made on the basis of the Shreveport commodity scale, 
which is sixty per cent of the fifth class rate in the Shreve- 
port class scale, plus the increase directed by General Order 
No. 28. 


RATES ON COAL 


The Commission has dismissed No. 10700, Union Tanning 
Company vs. Carolina, Clinchfield & Ohio et al, opinion No, 
6150, 57 I. C. C., 354-8, on the ground that the rates on bitu- 
minous coal from the Apalachia group of mines in southwestern 
Virginia to Old Fort, N. C., had not been shown to be or to have 
been unreasonable. 

Commissioner Meyer, author of the report, called atten- 
tion to the fact that the Commission, in 1912, had under con- 
sideration the reasonableness and propriety of rates from 
Apalachia to Old Fort. The Commision did not find that rate 
unreasonable but, in order to affect a readjustment, it required 
the carriers to make a reduction of 10 cents a ton. Subsequent- 
ly, authority was granted in the fifteen per cent case to increase 
all bituminous coal rates in Southern territory 15 per cent with 
a maximum of 15 cents per ton. For some unexplained reason 
the rates to Old Fort via the Carolina, Clinchfield & Ohio and 
Southern through Johnson City, Tenn., were increased only 10 
cents a ton. The rate of $1.90 resulted in a higher rate to Old 
Fort than was contemporaneously in effect.to Marion, a more 
distant point, and also increased the spread between Old Fort 
and Canton to 10 cents. Commisioner Meyer said that it could 
not be held on this record that that rate expressly authorized 
in the fifteen per cent case, was unreasonable. He said it might 
have been unduly prejudicial, but undue prejudice was not al- 
leged in the complaint nor shown at the hearing. 


FORT DODGE CLASS RATES 


An order of dismisas] has been made in No. 10780, Ft. 
Dodge Commercial Club vs. Ann Arbor et al, opinion No. 6148, 
57 I. C. C., 343-8. In making the dismissal, the Commission fol- 
lowed the recommendation of the examiner. Commissioner 
Daniels, who wrote a short report, said that the exceptions 
filed by the complaint and intervener set forth no material error 
of fact. He said that the adjustment of rates assailed was pre- 
scribed by the Commission in the interior Iowa cases (46 I. C. 
C., 39, 60), after an exhaustive investigation, as an adjustment 
best adapted to afford reasonable and equitable rates from and 
'o the various Iowa cities. 

The complaint alleged that the class rates, based on Mis- 
sissippi River combination, applicable to traffic between Fort 
Dodge and it suburbs on the one hand, and points in the Of- 
ficial Classification territory, east of the Illinois-Indiana state 
line, on the other, were unreasonable and subjected Fort Dodge, 
Kalo, and Gypsum, Ia., to undue prejudice and disadvantage. 

Owing to the bend in the Mississippi River, the eastern 
border of Iowa bulges, so to speak, toward the east. Practically 
all of Fort Dodge’s eastbound and westbound traffic moves via 
Dubuque, which is situated on the bulge, and the distance be- 
tween Fort Dodge and Dubuque is therefore greater than if 
Dubuque were moved farther west so as to place it directly 
horth of Burlington, a Mississippi River crossing not on the 
bulge. In other words, the report said, Fort Dodge is at a geo- 
sraphical disadvantage because the Mississippi River does not 
constitute a straight north-and-south boundary line for the state 
of Iowa. If Fort Dodge were able to have its combination made 
on a small crossing directly east of it instead of Dubuque, its 
class rates would be lower. The Commission, however, as be- 
lore set forth, held, in effect, that the combinations must be 
made on the crossing actually used by the traffic and not on 
4 crossing which is geographically nearer Fort Dodge, but not 
adapted to carry the traffic that moves via Dubuque. 


RATES ON COAL 


‘ The Commission has dismissed No. 10612, Champion Fibre 
ompany vs. Southern Railway, opinion No. 6149, 57 I. C. C., 
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349-53, holding that rates on bituminous coal from Coal Creek, 
Tenn., to Canton, N. C., had not been found unreasonable. 


A finding that fifteen carloads of caustic soda were mis- 
routed from Elkton, Md., to Hopewell, Va., and an award of 
reparation has been made in No. 10874, E. I. du Pont de Ne- 
mours & Company vs. Philadelphia, Baltimore & Washington 
et al., opinion No. 6152, 57 I. C. C. 361-3. Reparation is to be 
made to the bases of rates in effect via Norfolk. The shipments 
were unrouted, but the initial carrier sent them forward via 
Potomac Yards instead of via Norfolk, the cheaper route. The 
applicable rate was 31 cents and it was collected. Via Norfolk 
a rate of 21.1 cents was in effect prior to October 1, 1917, and 
16.8 thereafter. The carriers were willing to make reparation 
down to those rates, but the complainant insisted on a rate of 
15.8, which the Pennsylvania had promised, before the move- 
ment, to establish via Norfolk, but which it did not. The Com- 
mission said the record did not disclose what would have been 
a reasonable rate over the route of the movement, hence the 
finding of misrouting. 


RATES ON COPRA OIL MEAL 


The Commission had made a finding of unreasonableness 
and awarded reparation in a report on No. 10544, Chapin & 
Company vs. Central of New Jersey et al., opinion No. 6153, 57 
I. C. C. 3636. The complaint alleged unjust, unreasonable, and 
unjustly discriminatory rates on copra oil meal from Under- 
cliff, N. J., and Port Ivory, N. Y., to Hammond, Ind., because 
they were greater than those applicable on cottonseed meal or 
cake. 

At the hearing it was disclosed that neither cottonseed meal 
nor cake had ever moved over the route in question, but that 
if it did so move it would take the grain products rates, which 
were lower than the sixth class imposed on the copra oil meal, 
which is sold in competition with feeds made from grain prod- 
ucts or grain by-products or cottonseed meal or cake. 

The Commission found that the copra oil meal paid rates 
higher than the aggregate of intermediates, based on Niagara 
frontier gateways, and therefore unreasonable to the extent of 
the excess. It issued an order requiring the railroads to 
establish, on or before August 6, rates not in excess of the 
aggregate of the intermediates and to make reparation for the 
difference on the traffic between July 16, 1917, and March 31, 
1919, the latter being the date of the filing of the complaint. 


COPPER ORE AND LIME ROCK 


The Commission has dismissed No. 10597, Calumet & Ari- 
zona Mining Company et al. vs. Director General, opinion No. 
6145, 57 I. C. C., 332-6, holding that rates in effect during fed- 
eral control on copper ore in carloads from Bisbee to Douglas, 
Ariz., and on lime rock from Forrest, Ariz., to Douglas, were 
not unreasonable or otherwise unlawful. The’ complaint related 
wholly to rates over the El Paso & Southwestern. It alleged 
that they were in violation of sections 1 and 3 of the act to 
regulate commerce, and section 10 of the federal control act. 
The complaint grew out of the operation of the rule for the dis- 
position of fractions contained in General Order No. 28. A 
rate of 20 cents per gross ton on copper ore, which had been in 
effect for 10 years, was increased to 30 cenis, and a 25-cent 
rate on lime rock from Forrest to Douglas was increased to 
50 cents. Complainants protested against these advances from 
50 to 100 per cent, and the Arizona sub-committee of the Di- 
vision of Traffic of the Railroad Administration recommended 
a reduction in the copper ore rate to 25 cents. This recom- 
mendation was denied. The rates, having been initiated by the 
President, were subject to the jurisdiction of the Commission, 
although wholly applicable in Arizona. The complainants of- 
fered comparisons with rates on like commodities as far away 
as Montana on the theory that, practically all the railroads be- 
ing under federal control, such comparisons were permissible. 
They also laid stress on the fact that the El Paso & South- 
western earnings for 1918 were 132.3 per cent of its standard 
return. By way of answer to that, Commissioner Daniels, the 
author of the report, said that the earnings for 1918 reflected 
the increased volume of traffic, particularly of copper ore and 
bullion, which resulted from war-time activities, and said that 
the proper measure of the rates assailed should not be deter- 
mined solely with respect to the unusual conditions that ob- 
tained during that period. He also pointed out that in 1919 the 
El Paso & Southwestern earned only 72.7 per cent of its stand- 
ard return. 


PASSENGER TRAIN CHARGES 


A finding of illegality and an award of reparation on ac- 
count of an unusual passenger train arrangement has been made 
in No. 10680, La Salle County Carbon Coal Company vs. Chicago, 
Milwaukee & St. Paul, opinion No. 6154, 57 I. C. C. 367-9. The 
exact amount of the reparation could not be ascertained from 
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the record, because there was no showing as to the amount 
of money the defendant had collected. 

The complaint arose out of the arrangement made by the 
parties for the operation of a train to carry miners from Oglesby 
to Cedar Point, Ill. The coal company found that the regularly 
scheduled train would not make proper time in carrying miners 
from Oglesby to Cedar Point and back again at night, when 
their work was done. It was agreed that the Milwaukee should 
put on another train and that the coal company should pay 
whatever difference there was between the total fares collected 
and $75 a day, that being the cost of the train. The service 
was begun on September 23 and on November 1 the railroad 
company presented a bill for $2,187.52, to cover the difference 
between the fares coilected and the $75 daily minimum. The 
coal company paid, but later it came to the conclusion that the 
minimum charge of $75 a day was unreasonable and brought 
the complaint under the act to regulate commerce and the fed- 
eral control act. 

In defending the case the Milwaukee relied on a tariff pro- 
vision establishing $75 a day as the minimum for special trains. 
The Commission came to the conclusion that it was not a special 
train, because it did not meet the tariff requirement of being 
reserved for the exclusive use of the miners of the complainant. 
It was open to the public and the record showed that the train 
ran beyond Oglesby and carried passengers. It reached the con- 
clusion that it was an extra passenger train coming under a 
different section of the tariff, which made indefinite provision 
for an extra charge for empty service if any was required by 
reason of the location of the equipment used in such service. 
The Commission, therefore, held that the $75 per day minimum 
was illegally assessed because without tariff authority, and also 
because the public was admitted to the train at the regular 
fares established for passenger train service. 


REPARATION ON ANTHRACITE 


Awards of reparation running into the hundreds of thou- 
sands of dollars were made by the Commission in reports on 
No. 5917, G. B. Markle Company et al, vs. Lehigh Valley Rail- 
road Company, opinion No. 6157, 57 I. C. C., 375-80, and No. 
6770, Weston Dodson & Company, Inc., et al, vs. Central Rail- 
road Company of New Jersey, opinion No. 6158, 57 I. C. C., 381-4. 
Both cases are related to the more or less celebrated cases of 
Meeker & Company vs. Lehigh Valley, 21 I. C. C., 129, and the 
Commission’s general anthracite investigation, 35 I. C. C., 220. 
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In the Markle case, the Commisison ordered the Lehigh 
Valley to pay G. B. Markle Company, on or before July 7, 
1920, $101,200.60, as principal, and $13,538.91, as interest at ¢ 
per cent, from the date of the payment of the charge on each 
shipment to April 1, 1916, together with interest at the rate of 
6 per cent on $101,200.60 from April 1, 1916, to the date of the 
payment, as reparation on account of damages sustained by the 
complainant, by reason of having been required to pay freight 
charges and rates having been found to have been unreason- 
able on anthracite coal from its mines in the Lehigh region, 
known as Jeddo No. 4, Jeddo No. 7, Highland No. 2, and High- 
land No. 5, to Perth Amboy for trans-shipment by water. 

In the same order, the Lehigh Valley was directed to pay 
to Pardee Brothers & Company, Inc., on or before the same 
day mentioned, $30,164.30 as principal, and $3,399.79, as in- 
terest from the date of the payment of the charges on these 
shipments to April 1, 1916, together with interest at the rate of 
6 per cent on the principal from April 1, 1916, to the date of 
the payment on account of unreasonable rates imposed on hard 
coal from mines known as Lattimer No. 3, Lattimer No. 4, and 
Lattimer No. 5, to Perth Amboy. 

Another award was to Charles M. Dodson, the estate of 
Weston Dodson, the estate of T. M. Dodson, the estate of Samuel 
Adams, Frank C. Stout, E. L. Bullock, and A. S. Shopp, trading 
as Charles M. Dodson & Company, $32,509.77, as principal, and 
$3,596.39 as interest, up to April 1, 1916, together with interest 
on the principal from April 1, 1916, to the date of payment, as 
reparation on shipments from Beaver Brook Colliery, Pa., to 
Perth Amboy. 

In No. 6770, known as the Dodson case, the Central Rail- 
road Company of New Jersey is ordered to pay to those com- 
posing Charles M. Dodson & Company, hereinbefore mentioned, 
$7,213.24, with interest from September 1, 1913, to date of pay- 
ment, together with the further sum of $9,354.04, as principal, 
and $589.12, as interest to April 1, 1916, and interest at 6 per 
cent on the principal from April 1, 1916, as reparation on ship- 
ments from Beaver Brook Colliery to Elizabethport, N. J., and 
$34.22 and interest thereon on account of shipments from Cole. 
rain, Pa., to Elizabethport. 

In the Markle case, on further hearing, the Commission 
ordered the reparation by affirming its former report in 37 I. 
C. C,. 441. In the Dodson case, also on rehearing, the Commis- 
sion modified its former report in 38 I. C. C., 206, by issuing a 
corrected order and vacating its former order. 


Tentative Reports of the Commission 


RATE ON GASOLINE 


Examiner F. H. Barclay, in a proposed report on No. 11093, 
El Paso Chamber of Commerce vs. Oklahoma, New Mexico & 
Pacific et al, has recommended a finding of unreasonableness 
and an award of reparation as to a rate of 95 cents on six 
carloads of gasoline from Wilson, Okla., to El Paso, Tex., which 
moved during the period between July 31, and August 29, 1918. 
He recommended reparation down to the basis of the sub- 
sequently established rate of 44.5 cents, found reasonable by 
the Commission in Sunland Oil Company vs. Director General, 
55 I. C. C., 753. The rate of 44.5 cents is 1 cent higher than 
the rate from Ardmore, Okla., which is the established basis 
for constructing rates from Wilson, Okla. 


PETROLEUM AND PRODUCTS 


In a tentative report on No. 10805, Barnett Oil & Gas Com- 
pany vs. C. & N. W. et al., Attorney-Examiner Arthur R. Mack- 
ley recommended a holding by the Commission that the 4.5-cent 
specific increase in rates on petroleum and its products as a 
substitute for the blanket increase of 25 per cent increase had 
not been shown to be unreasonable or otherwise unlawful. 
Therefore he recommended a dismissal. 

The ground of the complaint, as Mackley stated it, was that 
the increase on short distances was unreasonable because, in 
percentage, it was much greater than twenty-five per cent. On 
short hauls from Blue Island, where the refinery of the com- 
plainant is situated, it was shown that the percentage of ad- 
vances for distances up to 165 miles from Chicago ran from 
45 to 102 per cent, that being the percentage of the increase 
to Waukegan. To Kenosha, Racine, Cudahy and Milwaukee the 


exhibit filed by the complainant showed an increase of 88.7 
per cent; to Janesville and Clinton Junction, Wis., 62.7 per 
cent, and to Oshkosh, 45 per cent. 

These increases were all calculated on the theory that the 
products were moving in 9,000-gallon tank cars, on an estimated 
weight of 7.4 pounds a gallon on the crude and 6.6 per gallon 
on the refined. 








Mackley pointed out that because the 4.5-cent specific was 
held down on short hauls by a rule that fifth class should be 
the maximum, many of the short-haul rates are not the full 
total of the old rate and the 4.5-cent specific, while on every 
long haul the 4.5 specific was added, so that, even on short-haul 
business, the complainant has not been actually hurt in its 
business. 


RATES ON COAL 


Examiner Walter McFarland, in a tentative report on No. 
11156, Central Pennsylvania Lumber Company vs. Baltimore & 
Ohio et al., recommended a holding that the rates on soft coal 
from Lucinda, Pa., via Waverly, N. Y., to Ricketts, Pa., from 
February 27 to October 14, 1918, both inclusive, were unjust and 
unreasonable to the extent that they exceeded $2.05 a ton 
prior to June 25 and $2.50 a ton thereafter. He also recom: 
mended reparation and an order directing the establishment of 
a rate not exceeding $2.50 for the future. High combination 
rates were assessed because, prior to the time of the shipments 
in question, 52 carloads, there was no movement over the route 
and nothing other than distance rates and locals could be ap 
plied. 


ROAD STILL A TAP LINE 


Assistant Chief Examiner Robert E. Quirk, in a tentative 
report on No. 10959, Prescott & Northwestern vs. Missouri Pacific 
et al. in which the complaining railroad sought to free itself 
from the condemnation of being owned by a lumber compaly, 
and therefore under the disabilities of a tap line, limited in the 
amount of divisions it may receive from its trunk line coh 
nections, recommends a holding that there has been no change 
in the relations between the railroad and the proprietary lum 
ber company, now known as the Ozan Graysonia Lumber Com: 
pany. The two companies have the same president and com 
mon stockholders so that, in view of the examiner, there 
still the community of interest that formerly existed. 

All the timber along the rails of the Prescott & North- 
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western owned by the Proprietary interest has been cut away, 
so there could not be any of the old abuse of having the lum- 
per rates apply from the forest through the mill at which it 
was produced. But the Prescott & Northwestern, while not 
hauling logs from points on its own rails to the lumber com- 
pany’s mills, has a trackage arrangement with the Memphis, 
Dallas & Gulf for a distance of twenty-eight miles, and over the 
Missouri Pacific for a distance of 100 miles, and over the 128 
miles of rails not owned by the Prescott & Northwestern it 
prings logs which enter the mills of the Ozan-Graysonia Lum- 
ber Company; that arrangement Quirk thinks is enough to 
cause a continuance of the limitation on the right of the Pres- 
cott & Northwestern to negotiate for divisions large enough 
as alleged by it to pay its operating expenses. 

The Prescott & Northwestern asked release from the tap 
line limitation so that it might, as a common carrier without 
limitation, arrange for higher divisions from its connections. 
Quirk said that that did not raise the question of the adequacy 
of divisions, so no decision could be made on its implication that 
the divisions allowed under the Commission’s tap line orders, 
modified several times, are not sufficient to pay operating ex- 
penses. He said the only question was as to whether there 
had been such a separation of the interest as to warrant the 
change asked by the company. In his opinion the trackage 
arrangement between the two carriers mentioned and the Pres- 
cott & Northwestern carried with it the curse placed on the 
common carriers that had been built with money coming from 
the same pocketbooks that furnished the investment in the lum- 
ber company. The trackage arrangement permits the lumber 
company to reach timber far from the rails of the railroad 
owned by its stockholders and bring the logs to the lumber 
company’s mill at Dian, Ark. He said the percentage of pro- 
prietary and non-proprietary tonnage has remained about the 
same as it was in 1912 when the tap line condemnation was 
pronounced. Both proprietary and non-proprietary tonnage have 
increased but the proportion has not. 

The Prescott & Northwestern raised the question of the 
legal force of the orders, but Quirk said the order of 1919, 
which the complainant characterized as a perpetuation of an 
order that had expired by the lapse of time, was not an order 
directing the trunk lines to pay divisions but merely the an- 
nouncement of a rule or principle which the trunk lines had 
seen fit to follow. That order permitted the trunk lines, if they 
saw fit, to increase the divisions to the Prescott & Northwestern 
to the extent of the general increase in rates ordered by 
General Order No. 28. 


REPARATION RECOMMENDED 


Attorney-examiner Charles F. Gerry, in a tentative report 
of No. 11039, Riverton Lime Co., Inc., vs. Norfolk & Western 
et al, had to deal with one of the queer quirks caused by 
General Order No. 28. Under that order the charge for haul- 
ing a carload of limestone from the quarry to the kilns, a dis 
tance of a little more than 1,000 feet, was increased from $2 
a car to plus one cent per 100 pounds. The charge for mov- 
ing a car of lime from the kilns to a grinding plant, a distance 
of 250 feet, was increased from $2 per car to $2 plus 1.5 cents 
per 100 pounds, or an average of $17.06 per car. 

The plant is so arranged that the movement was across 
the main line in both kinds of operations, but for the long 
movement from the quarry to the kilns the Norfolk & West- 
ern performed no spotting. The movement from the kilns to 
the grinding plant was by the power of the railroad over a 
pe built at the joint expense of the carrier and the in- 
ustry. 

The complainant regarded the charges as confiscatory be- 
cause the ground limestone was selling at only $1.34 per ton 
and a car carried only fifty tons, so the cost for inter-plant 
transportation was more than half the selling price of the 
finished product, even after the price went up to $1.56 a ton. 
The railroad company agreed with it and recommended a reduc- 
tion to $2.50 a car, which the Railroad Administration granted 
in November, 1918. But while the railroad company recom- 
mended reparation down to the basis of the subsequently estab- 
lished rate, the Railroad Administration took the position that 
the money was needed to defray the expenses of government 
control and that no reparation should be made. 

Gerry recommended a finding of unreasonableness and an 
award of reparation down to the basis of the $2.50 a car rate. 


RATE ON STEEL CAR PLATES 


A recommendation of reparation has been made in No. 
11052, Steel & Tube Company of America et al, vs. Michigan 
Central et al, in a tentative report by Attorney-Examiner M. A. 
Pattison, on a proposed holding that a rate of 14 cents per 
100 pounds on steel car plates from Indiana Harbor, Ind., to 
Michigan City, Ind., was unreasonable to the extent that it ex- 
eee a subsequently established rate of 6 cents per 100 

Ss. 


The 14-cent rate was applied on shipments moving between 


July 28, 1918, and February 28, 1919. On the last-mentioned 
date the Railroad Administration reduced the 14-cent rate, which 
had resulted from General Order No. 28, to the figure mentioned. 

The railroads raised the question as to whether the com- 
plainant or the consignee, the latter being the Haskell-Barker 
Car Company, actually bore the freight charges in question. 
They raised the question because sales of iron and steel are 
made on the Pittsburgh basis, plus the Pittsburgh rate to the 
destination in question. 

“This method of selling iron and steel articles has been 
commented on by the Commission in a number of cases,” said 
Mr. Pattison, “and it is a commercial condition over which the 
carriers as well as this Commission have no control. The Com- 
mission’s inquiry is limited to the question as to whether or 
not the rate charged, 14 cents, was unreasonable as alleged. 
The record clearly indicates that although the consignee paid 
the freight charges in the first instance, they nevertheless de- 
ducted the freight from the invoice price when remitting pay- 
ment to complainant; and, it is not understood that the defend- 
ants seriously dispute this showing. 


NEWSPAPERS ON PASSENGER CARS 


In a tentative report on Investigation & Suspension Docket 
No. 1166, newspapers on passenger cars, Examiner F. H. Barclay 
has recommended a finding that the proposed increased rate of 
1 cent a pound on newspapers transported in electric passenger 
cars between stations on the Kansas City, Kaw Valley & West- 
ern, from Kansas City to Lawrence, Kans., inclusive, had not 
been justified, and that the proposed schedule be cancelled. 
The existing rate is one-half of 1 cent a pound. The newspapers 
are brought to the cars by the Kansas City publishers who 
protested the doubling of the rate, and are loaded in the front 
end of the cars by the publishers. The conductor does the 
unloading. 


ALLOWANCE FOR SPOTTING 


In a tentative report on No. 11067, Edge Moor Iron Com- 
pany vs. Pennsylvania Railroad Company and Director General 
Hines as agent, Examiner Walter R. McFarland recommended 
a holding by the Commission that for the future it will be un- 
just, unreasonable, unjustly discriminatory and unduly prejudicial 
for the Pennsylvania Railroad Company to fail to perform the 
spotting service at the complainant’s plant at Edge Moor, Del., 
or to pay a reasonable compensation to the complainant for 
performing it, on interstate shipments under conditions sub- 
stantially similar to those under which an allowance of $1.22 
per car is contemporaneously paid to the American Bridge 
Company, the plant of which adjoins that of the complainant 
at Edge Moor. McFarland held that it was of no consequence 
that the iron company performed its switching and spotting 
service with a locomotive crane rather than with the ordinary 
type of locomotive. He said the question of the kind of equip- 
ment used went not to the legality of the allowance but to 
the quantum thereof. He said that if a service was a trans- 
portation service a common carrier might make a reasonable 
allowance for it, no matter how it was performed, but that 
that reasonable allowance could not lawfully be made to cover 
the cost of a wasteful or inefficient method of rendering the 
transportation service. 

After recommending a finding that failure to perform the 
spotting service or to make an allowance therefor in the fu- 
ture would be violative of the interstate commerce law, Ex- 
aminer McFarland said the Commisison should hold that the 
failure of the Pennsylvania in the past to perform the spotting 
and switching, or paying an allowance therefor, had not been 
shown to be unreasonable or otherwise unlawful, and that, 
therefore, reparation should be denied. That conclusion be 
based largely on the fact that the complainant had not asked 
the Pennsylvania to perform the spotting service. He said 
that the allowance of $1.22 a car to the American Bridge Com- 
pany was not unduly discriminatory, largely because the two 
plants are not in competition in the sale of the commodities 
they manufacture, although they are in competition of the pur- 
chase of coal and other raw materials. 


SWITCHING AND SPOTTING 


A recommendation of dismissal is contained in a tentative 
report on No. 10978, Lehigh Portland Cement Company vs. At- 
lantic Coast Line et al, written by Assistant Chief Examiner 
Robert E. Quirk. It is his thought that the Commission should 
hold that the refusal of the Chesapeake & Ohio, one of the 
defendants, to perform switching and spotting service at the 
complainant’s plant at Fordwick, Va., or make an allowance 
therefor, was not unreasonable, unjustly discriminatory or un- 
duly prejudicial. 

This recommendation follows the holding of the Commis- 
sion in the second industrial railways case that the railway 
tracks from which the Lehigh Portland Cement Company’s 
plants are served do not constitute a common-carrier railway, 
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but simply a plant facility. Mr. Quirk, commenting on the 
exhibits showing the ton- and car-mile earnings on various 
cement rates, said the conclusion was inevitable that cement 
rates from Fordwick, for comparable distances, are not higher 
than from other cement producing points. In fact, he cited a 
number of comparisons tending to show that rates from Ford- 
wick are on a lower basis. These comparisons were put in to 
show that the total charge on shipments of cement, made up 
of the line-haul rates and the cost of switching and spotting the 
cars, do not compare unfavorably with the rates from cement- 
making plants where the railroads do make an allowance for 
switching and spotting. 


RATE ON CRUDE PETROLEUM 


Attorney-Examiner Arthur R. Mackley, in a proposed re- 
port on No. 10804, Barnett Oil & Gas Company vs. Louisville & 
Nashville et al, recommends that the Commission condemn as 
unreasonable a rate of 29 cents on crude petroleum in tank cars 
from Irvine and Beattyville, Ky., to Blue Island, Ill., within the 
Chicago switching district, the unreasonableness consisting of 
the exces above 24% cents. Mr. Mackley also recommends 
reparation. 

The defendants undertook to justify the higher rate from 
the eastern Kentucky oil fields than from the Midcontinent 
fields on a showing that the Kentucky oil originates on branch 
lines that traverse a mountainous country where operation is 
difficult and which produces little in the way of tonnage except 
oil, coal and lumber. 

The 24%%-cent rate, which the examiner proposes shall be 
used as the measure of a reasonable rate from eastern Ken- 
tucky to Blue Island, is the rate from the Midcontinent field in 
Kansas and Oklahoma to Chicago; also the present rate from 
eastern Kentucky to St. Louis, although the distance to St. 
Louis is 24 miles greater than to Chicago. 


UNLAWFUL RATES 

A tentative report in which a distinction is drawn between 
an unlawful rate and a “published tariff rate’ has been made 
to the Commission by Examiner Karl K. Gartner on No. 11090, 
the Prairie Pipe Line Company vs. Missouri, Kansas & Texas. 
He found that the Missouri, Kansas & Texas had applied a 
rate on cast iron pipe from Cleveland, Okla., and Kiefer, Okla., 
to Tiffin, Tex., other than the rate of 35 cents applicable from 
Tulsa, Okla., to the same destination, that was not protected 
by a fourth section application. He held that such a rate was 
unlawful per se, and that reparation must be made for the dif- 
ference, which in this case amounted to $911. 

A rate of $1.26 per 100 pounds was applied. The railroad 
admitted that to be an overcharge, but claimed the legally ap- 
plicable rate to be 54 cents from Kiefer and 56 cents from Cleve- 
land. Gartner had to consider the question as to whether they 
were the legally published rates. He found them in the tariff. 
He also found that the tariffs were filed after the fourth section 
was amended in 1910 and that there was no application on file 
for the protection of the two rates in question as against a rate 
of 35 cents from Tulsa, a more distant point. He, therefore, 
said there could be no such thing as a “legal” rate that at the 
same time was “unlawful.” He said the words “legal” and 
“lawful” mean the same thing and that the distinction which the 
reports of the Commission have undertaken to draw between 
the two words has not been well founded. He suggested that 
the distinction should be made by referring to the rates carried 
in the unlawful tariff as the “published tariff rate applicable.” 

Gartner reviewed several of the cases in which the Com- 
mission had said that while the fourth section was violated 
there had been no showing of damage to the complainants who 
had paid the rates made in disregard of the long-and-short-haul 
part of the fourth section, particularly the Oregon fruit case. 
He called attention, however, to the fact that the rates involved 
in that and other cases were protected by appropriate applica- 
tions for relief from the provisions of the long-and-short-haul 
clause of the fourth section. In the case of these rates on the 
cast iron pipe in question he said there were no applications 
for relief and that the rates themselves had been unlawful from 
the moment of their publication, because that publication was 
made after the amendment to the fourth section in June, 1910. 

In coming to a conclusion, Gartner said: “Where the un- 
lawful act upon which the complaint is based is the charging of 
a rate, violative of the fourth section, but protected by an ap- 
plication which the Commission has found to have been unjusti- 
fied and therefore unlawful, the showing by the complainant that 
he paid and bore the rate found to have been unlawful, estab- 
lishes that the complainant has been injured and is entitled to 
damages, but the extent of his pecuniary loss, his measure of 
damages, is not fixed by the mandatory part of the fourth sec- 
tion which, under the terms of the section, can only apply to 
unprotected violations. The finding that the protected violation 
is and was unjustified and the denial of fourth section relief 
is no more nor less than a finding that the relationship in rates 
has not been justified and is therefore unlawful, which is iden- 
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tical with the finding of undue prejudice under section 3. Such 
a finding fixes neither the lower rate from the farther point nor 
the higher rate from the intermediate point as the proper rate, 
per se, which should have been charged.” 

Gartner said the mandatory language of the fourth section 
in a case such as he was considering required a finding of dam. 
age measured by the difference between the rate from the more 
distant point and the rate paid by the complainant. Any other 
finding, he said, would make the mandatory language of the 
fourth section, as to unprotected violations, utterly meaningless, 


UNLAWFUL COAL RATES 


A finding of unlawfulness is proposed by Attorney-examiner 
Charles F. Gerry in a tentative report on No. 11124, Perry 
County Coal Corporation et al. vs. Illinois Central, because the 
Illinois Central has in effect rates on coal from Coulterville, in 
the Belleville district of Illinois, to destinations in Missouri on 
the Mississippi & Bonne Terre Railroad, which are in excess 
of the rates from more distant points to the same destinations. 
The examiner found that that violation of the long-and-short 
haul part of the fourth section was created since June, 1910, 
and that it was not protected by an appropriate fourth sec- 
tion application. 

The mix-up occurred on account of the disability of the 
Illinois Southern, which has a switch track connection with the 
mine of the complainant but it cannot be used. The Illinois 
Central published rates to the Missouri destinations based on 
a switching rate if the Illinois Southern furnished the cars, but 
a much higher rate if the cars were furnished by it. The 
Illinois Southern has not been able to furnish cars, so the com- 
plainant had to pay a local rate of 58 cents a ton, which made 
the combination in excess of rates from other points in the 
district. The Illinois Central, at the hearing, said it was will- 
ing to make the rate adjustment proper, but it could not pro- 
ceed to establish joint rates without the consent of the Illinois 
Southern, which was not represented at the hearing, although 
a party to the case. 


RATE ON GAS OI 

A finding of unreasonableness and an order of reparation 
have been recommended by Examiner Walter McFarland in a 
tentative report on No. 11113, Ohio Cities Gas Company vs. 
Chesapeake & Ohio, on account of an unreasonable rate of 24 
cents on two carloads of gas oil from Cabin Creek Junction, 
W. Va. to Petersburg, Va., imposed in January, 1918. 

The reparation recommended is down to a basis of a sub- 
sequently established commodity rate of 16.1 cents per 100 
pounds. The shipments had to be made from a new refinery. 
before the commodity adjustment was made because of over- 
flowing tanks, and also to fill contracts. The defense consisted 
wholly of a showing that the fifth-class rate, per se, was nol 
unreasonable. A violation of the long-and-short haul clause 
of the fourth section was alleged because a rate of 22.1 cents 
applied from Ashland, Ky., a more distant point, to Petersburg. 


EXPRESS LOSS AND DAMAGE CLAIMS 


Extension to the uniform express receipt of the rule laid 
down by the Commission in the Decker case (55 I. C. C. 459), 
regarding the payment of loss and damage claims on which no sull 
has been begun within two years and one day, has been recom- 
mended by Arthur R. Mackley, attorney-examiner, in a report 
on No. 11005, National Industrial Traffic League vs. American 
Railway Express Company et al. Mackley said the questions 
raised by the complaint were settled by the Commission's de- 
cision in the Decker case, and it should hold that the mod 
fied rule prescribed in that case should be written into the 
uniform express receipt. 

Mackley said that the time within which suits may be 
instituted against the express company for claims arising on 
and after March 1 of this year was prescribed in Section 20 
of the Interstate Commerce Act, as amended by Section 438 
of the transportation act, and that the Commission should re 
quire the express company promptly to incorporate the terms 
thereof into the uniform receipt. 


HIGHER PULLMAN FARES 


The Trafic World Washington Bureau 


Higher Pullman fares went into effect May 1, the Commis 
sion, which had received many protests, deciding not to su 
pend the schedules. On that subject, the Commission, in a nouce 
to the public, said: 


The Commission after giving consideration to the matter = 
protests against and requests for suspension of schedules filed _b) the 
Pullman Company to become effective May 1, 1920, proposing ted 
creased fares and charges for accommodations in Pullman Cars, vote 
not to suspend the operation of same. The Commission by. this — 
does not approve any of the schedules in question, all. such achedut 
heing subject to formal complaint, investigation and eorrection po 
any conflict with any provisions of the Act to regulate commerce, @ 
amended. 
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ROADS START ADVANCE RATE CASE 


The Trafic World Washington Bureau 


The railroads of the country formally initiated the 1920 rate 
advance case on May 4 by putting before the Commission a gen- 
eral statement covering the whole country, with details for the 
eastern carriers, calling for increases in rates so as to increase 
their revenue by $1,017,000,000, which, when added to what they 
earned in 1919, if the volume of business remained the same, 
would give them six per cent on their property investment for 
the year following the grant of the higher rates. Detailed state- 
ments for the western and southern carriers were filed later. 

A general advance in freight rates of 27.8 per cent would be 
needed to yield that sum, assuming the volume to remain con- 
stant and the estimates of increases in the cost of fuel and 
materials to be accurate and backed by experience. . 

The propery investment of the roads was placed at $20,616,- 
573,000. The net income, adjusted to the present cost basis, in 
1919, was only $219,217,000 and the return on property invest- 
ment only 1.06. If the Interstate Commerce Commission should 
find the valuation to be the amount named by the railroads, as 
property investment, they would be entitled, under the trans- 
portation act, to a return of $1,236,994,000. The income in 1919, 
adjusted to the existing cost basis, was $1,017,776,000 less than 
that sum, hence the suggestion for an increase in the revenue 
by the amount mentioned. 

The total railroad revenue in 1919 was $5,230,981,000. An 
increase of 19.4 per cent on that sum would be sufficient to give 
a return of six per cent on the property investment. Placed 
wholly on the freight revenue, treating the country as one dis- 
trict, an increase of 27.8 per cent in rates would be required to 
yield 6 per cent on the property investment. The advance on 
freight in the eastern district would have to be 30.4; in the 
western district 23.9, and in the southern, 30.9 per cent. 

These figures are higher than the ones submitted, informally, 
on April 7. Those figures totalled something less than $967,- 
000,000 and an increase in freight rates of 27 per cent for the 
country as a whole would have been sufficient. The addition of 
$50,000,000, in round figures, was made, after the preliminary 
ones were filed with the Commission, largely for the benefit of 
the eastern roads, substantially $44,000,000 being added to the 
estimate of $500,000,000 for their benefit. 

The statement as to the needs of the carriers was given to 
the public before it was received at the office of Chairman Clark. 
The statement was in the red tape mill somewhere en route to 
the chairman’s office. Details for the western roads were put 
into the red tape machine at the same time but they had not 
reached Mr. Clark’s office at the time the general statement for 
all the roads and the detailed statement for the eastern car- 
— was given to the public, by the railroad executives them- 
selves. 

The statement in behalf of the eastern carriers was signed 
by Daniel Willard, president of the B. & O., as chairman of the 
sub-committee of the general committee of the Association of 
Railway Executives, for official classification territory. 

The railroads issued the following statement as to their 
proposals: 

“The railroads of the country submitted to the Interstate 
Commerce Commission today statements showing the amount of 
additional revenues needed to meet increased operating costs, 
and to adjust their income to the 6 per cent income basis pro- 
vided in the new transportation act. 


“The carriers show that while the basis of operating ex- 
penses due to higher wages and increased prices of material and 
fuel has advanced about 100 per cent, their revenue basis has 
increased less than 40 per cent, and that it will require now 
to restore the relation between revenues and expenses an increase 
of 20 per cent. 

“The railroads suggest to the Commission that the additional 
revenue be gained from freight traffic, leaving passenger rates 
at the present level. To provide these increases to total revenues 
Without disturbing passenger rates, the carriers estimate they 
will require an average increase in freight rates of about 28 
ber cent. 

“Railroads in eastern territory estimate the need of an in- 
crease in all revenues of 21.1 per cent or 30.4 per cent in freight 
rates. Southern railroads propose to advance freight rates by 
30.9 per cent to provide 20.7 per cent larger revenues. The 
needed freight advance in the West is put at 23.9 per cent to in- 
crease all revenues by 17 per cent. The greater needed advances 
fast of the Mississippi, the carriers show, are largely due to the 
Standardization of railroad wages and working conditions ef- 
fected during the war. The tariff advances proposed would 
yield increased revenues of $1,017,000,000 a year. 

“The carriers show that their income in 1916 was $1,056,- 
000,000, and that in 1919 it fell to $510,000,000, notwithstanding 
an increased investment in these three years of more than 
$2,000,000,000. But, the carriers point out, if the present level 
of costs had been in operation throughout 1919 the year’s net 
Would have been only $220,000,000, or a little more than 1 per 
cent on their property investment of $20,616,000,000.” 

The statement, by-Mr. Willard, in behalf of the carriers of 
the eastern district is as follows: 
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“The names of the carriers represented in this presentation 
and the mileage of each are shown in the list made part of 
Exhibit II, and comprising generally the so-called ‘Eastern Dis- 
trict.’ 

“A statement is attached giving the operating revenues, 
expenses, net revenues and net railway operating income o 
these carriers for the years 1916 to 1919, inclusive, as audited, 
and also for the year 1919, so adjusted as to reflect more nearly 


the present conditions, and shows as follows: 
Net Decrease 


Calendar Operating railway ope- compared 

year. Net revenues. ratio. rating income. with 1916. 
PE Soviswacwceun $570,377,155 67.41 $464,434,104 = = —§ ..eee- 
ere 497,477,306 74.21 368,231,549 *20.71 
DEE 2s Gumsanaeies 365,341,843 84.71 251,215,146 *45.91 
Te akincenasaine 297,706,179 87.87 182,238,706 *60.76 
1919 (as adj’st’d) 207,518,156 91.58 42,409,693 *90.87 

*Decrease. 


“Taking 1916, which is selected because it is the last full 
year preceding the radical changes that have since occurred in 
both revenues and expenses, and comparing it with the year 
1919, as audited, there is noted a change in the ratio of expenses 
to earnings from 67.41 in 1916 to 87.87 in 1919, and this not- 
withstanding the freight ton miles handled decreased but 5.77 
per cent, while freight train miles actually decreased 18.72 per 
cent, due to an increase in tons per train mile from 699 to 810. 
During the same period there was an increase in passengers 
carried one mile of 30.27 per cent, with a decrease in passenger 
train miles of 12.75 per cent. Ordinarily a condition such as 
indicated by these figures would have resulted in a substantially 
lower operating ratio, with a corresponding increase in net 
revenue. 

“This comparison clearly demonstrates that the increase in 
the basis of operating expenses has far exceeded the increase 
in the basis of operating revenues. The extent to which the 
increases in operating expenses have outstripped the increases in 
rates may be more definitely shown by applying to the business 
of 1916 the increased rates and charges and the increased bases 
of expense which actually obtained in March, 1920. 


“Careful estimates, based on the experience of the Pennsyl- 
vania, New York Central and Baltimore & Ohio railroads, have 
been made, and the percentages of increased cost and rates so 
ascertained have been applied to the aggregate business han- 
dled in 1916 by the 38 eastern systems, petitioners in the Fifteen 
Per Cent Case. Statement attached shows in detail the com- 
bined income account so adjusted, and the effect of increased 
rates and increased expenses as of March, 1920, applied to the 
business of the year 1916, which may be summarized as follows: 
EFFECT OF INCREASED RATES AND INCREASED BASIS OF EX- 

PENSES AS OF MARCH, 1920, APPLIED TO THE TOTAL BUSI- 


NESS OF THE THIRTY-EIGHT EASTERN SYSTEMS DURING 
THE YEAR 1916. 


Increase in revenues derived from: 


5. CC. ©. Rae GO, C0 oon ok os cieesesiveincses $158,462,984 
U. S. R. R. Administration—Freight increase, 25%..... 337,007,051 
U. S. R. R. Administration—Pass. increase, 26.98%...... 86,803,036 
I. C. C. Authority—Mail increase, 55%........ccsecsecee 12,554,149 
I. C. C. Authority—Express increase, 10%.........-.506. 4,311,649 
Miscellaneous increase—Estimated ............ccee eevee 9,648,011 
Total ingreased revenues a8 above.............-e00. $608,786,880 
or 36.37% 
increase in expenses, taxes and rents: 

Rates of pay (per hour), 102.33%......... eight bhenets-aieleaen ee $692,786,352 
I iris cad enc ccwinin-ee-d a sina awrite ane wiele aia wae 175,121,726 
RP, ig. sca 64 asaees aia tudiawesied- waa anepa amen 156,103,050 

Miscellaneous (claims, freight car repairs and joint 
facitity operations, etc., CBtIMATCE)..... .ccccccccrecaves 125,576,367 
nn EEE, SE FTG ASAIN Brie SETS NOS ape ree eae 49,318,862 
Hire of equipment and joint facility rents............... 16,282,389 
Total increase in basis of expenses................ $1,215,188,746 
or 99.10% 
Net increase of costs over increase of revenues........ $606,401,866 


Note: This computation does not reflect the full weight of in- 
creased basis of costs as it makes no provision for increases due to 
changes in working conditions. 


“It will be noted that while the expense basis since 1916 
has been increased 99.10 per cent, the revenue basis during the 
same period has been increased but 36.37 per cent. 

“As a result the ratio of operating expenses to operating 
revenues, which in 1916 was 67.32 per cent, becomes 99.73 per 
cent when revenues and expenses are restated on existing cost 
and revenue basis. A comparison of these results with the 
actual results for 1919, as audited, indicates that the increase 
in passenger earnings and economies in operation incident to 
increased trainload, direction of traffic, etce., made _ possible 
largely by unusual conditions resulting from the war, including 
the demoo.lization of the military forces, enabled the Railroad 
Administration to offset, to a substantial degree, the increased 
basis of expense shown above, resulting in an operating ratio 
of 87.87 per cent for the year 1919, as audited. Increased pas- 
senger business handled with less train mileage might account 
for one-half of this reduction. However, the results of 1919 
operations are of little value as a basis for future calculations, 
unless consideration be given to the circumstances under which 
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the traffic (much of it incident to the demobilization of the 
army) was actually handled, and, further, unless the audited 
figures be so adjusted as to fairly reflect the elements of in- 
creased revenue and increased expense which it is now known 
will be effective in the future. 

“It has been suggested that the year ended December 31, 
1919, was not typical, because of the reduced traffic in the first 
quarter, and because of the effect of the strikes in the steel 
and coal industries in the last quarter. While freight traffic did 
fall off considerably after the armistice in November, 1918, and 
recovered rather slowly, yet there was a constant and steady 
increase of such traffic from January on, reaching a maximum 
in October, the period from May to October being unusually 
high. The winter months, January, February and March, 1919, 
were also exceptionally mild and open. 

“During the steel strike, shipments of steel products were 
largely maintained from the accumulation of stock. The coal 
strike was of short duration and did not, upon the whole, seri- 
ously affect the earnings of the eastern carriers. Moreover, the 
largely increased passenger traffic during the demobilization 
period, with a decreased train mileage, contributed an unusual 
measure of net earnings, possibly more than offsetting any ad- 
verse effect of fluctuations in freight traffic. The fact is, that 
fluctuations in traffic are the rule and not the exception. A year 
during which traffic remained steadily at the maximum would 
not be typical. 

“However, because of the possible effect of the steel and 
coal strikes, these carriers have compiled figures for the twelve 
months ended October 31, 1919, based on a questionnaire sub- 
mitted with detailed instructions to each carrier. The question- 
naire and instructions, as well as all data upon which the com- 
pilation is based, are available. The figures both for the cal- 
endar year 1919 and for the constructive year ended October 
31, 1919, have been adjusted and restated so as to illustrate as 
nearly as possible the results that might be expected were the 
business of the calendar year, or of the twelve months to Octo- 
ber 31, 1919, to be done over again under the conditions affect- 
ing revenues and expenses which now exist, or will exist in 
the immediate future. The adjusted figures for the calendar 
year 1919 are shown on statement attached; and the similar 
figures for the constructive year (October 31, 1919) are shown 
on another statement attached. 

“Taking the adjusted figures for the year ended December 
31, 1919, the results shown indicate that under the changed 
conditions the operating ratio resulting from the identical busi- 
ness would be 91.58 per cent. To reduce this to a 75 per cent 
ratio, with the same volume of business, would require an addi- 
tion to revenues of some $544,000,000. 


“The average ratio of operating expenses to operating reve- 
nues of these carriers for the nine years previous to and in- 
cluding 1916, was 70.4 per cent, and it would seem that rates 
ought now to be so adjusted that the same standard of operating 
efficiency that obtained during that period would now produce 
approximately the same operating ratio. It is also noted that 
the operating ratio during the three-year test period averaged 
69.5 per cent. 

“However, to overcome measurably the difference between 
the increased basis of earnings and the increased basis of cost, 
and also to adjust the return upon property investment, which 
in the ‘test period’ was 5.32 per cent, to a basis of 6 per cent 
would require for the Class I roads herein referred to, based 
upon the figures of the year ended December 31, 1919, adjusted, 
additional revenues equal to about $494,000,000. If revenues were 
so increased, the net return would be about $139,000,000 greater 
than the average for the three years of the test period. Since 
June 30, 1917, the property investment of these carriers has 
been increased by more than $1,076,0600,000. The annual carry- 
ing cost of this investment averages at least 6 per cent or $64,- 
000,000 in round figures, and there would be left about $75,000,- 
000 to aid in the reestablishment of credit, as a basis for future 
financing, and for improvements largely unproductive, and for 
possible contribution to reserve funds. 

“The average net railway operating income of the ‘test 
period’ was adopted by the Congress not as a measure of profits 
to the carriers while conducting operations at their own risk 
and bearing the burden of the financing necessary to provide im- 
provements and extensions of facilities, but rather as the measure 
of a guaranteed rental to be paid by the government during a 
period when the government itself was to assume the risks of 
operating results and was to provide the new capital necessary 
for additions, betterments and equipment. 

“The carriers must now reassume the burdens of operation 
in a period of uncertain conditions affecting business generally. 
The demands for additional facilities and extensions were never 
more pressing than now. The cost of new capital is more than 
7 per cent per annum even to those railroad companies whose 
credit is of the best. 

“The government Victory Loan Bonds are currently selling 
on a basis of return in excess of 6 per cent. New industrial 
issues, with which railroad financing must compete, are offering 
returns from 7% to 8 per cent in addition to liberal commissions 
for their sale and distribution, and underlying bonds of sub- 
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stantial railroads may be bought on a basis to yield 7 per cent 
and in some instances in excess of 8 per cent. Further, the 
European markets, heretofore available for American railroad 
issues, are now closed and are in fact absorbing our surplus 
funds, and this applies not only to Europe but to practically the 
whole world, including Japan and the East. 

“In 1920 and 1921, from $200,000,000 to $250,000,000 per 
annum of maturing obligations of these carriers, now bearing 
low rates of interest (some as low as 3% per cent), must be 
taken care of, and in such refinancing the railroads must secure 
funds on the basis of the current cost of capital. Little can be 
hoped for in the immediate future in the way of lower operating 
costs. There is nothing in the existing situation to justify the 
expectation that either wages or material prices will soon be 
lower, while the public expects, and justly so, a constantly 
higher standard of service. The carriers will undoubtedly en- 
deavor to increase their operating efficiency, and substantial 
results may be expected in that direction, but increased efficiency 
is largely dependent upon increased capital expenditures for 
improved facilities. 

“Clearly, unless increased revenues on a liberal basis are 
measurably assured, these carriers will not be able to meet their 
maturing obligations or secure additional capital on a basis 
such as the public interest demands, nor will they be able to 
render the transportation service necessary for the growing com- 
merce of this country. 

“The preceding facts and figures indicate strongly that the 
railroads as a whole in the Eastern District will require as a 
minimum, an increase in revenue, to be derived from increased 
rates and charges, of approximately $550,000,000 per annum, in 
order that they may be able to furnish adequate service for the 
public. The additional amount necessary could be obtained by 
an increase of about 22 per cent if applied to all business, or 
about 30 per cent if applied to the freight traffic only. 

“Thus far this statement has sought to throw light on the 
measure of relief needed, without reference to the return on 
property value. Section 15a of the Interstate Commerce Act as 
amended by the Transportation Act, 1920, provides as 
follows: * * #* 

“Statement attached shows the estimated net operating in- 
eome of all the carriers in the Eastern District in relation to 
property investment (based on the questionnaire data for year 
ended October 31, 1919) segregated as to Class I, II and III 
roads, and Switching and Terminal Companies, which for 144 
roads represented, may be summarized as follows: 


KASTERN DISTRICT—RAILWAYS OF CLASS I, II AND III ROADS 
AND SWITCHING AND TERMINAL COMPANIES, YEAR 
ENDED OCTOBER 31, 1919. 


eS eo ca saauiwee dacs care @ ace aanien mae eneleel $9,368, 698,698 


Six per cent on property investment ...........cccceccccee $ 562,121,921 
Net railway operating income, year ended October 31, ; 
OO  —=e ee ee eer err ree rere ee ye 18,008,219 


Difference between adjusted net operating income and rt 
CH Gi DMOOOTET TRVVOIEIIOTE on. o.ooic 6 cckccmgwccccccccscenss $ 544,113,702 


rc. & « 8. errr rrr rc $2,570, 967,815 

Per cent on total revenues required to meet s 
Oa OS rere ere er 21.16% 

oo kn ct ewwaiensgedseeede as $1,788,033,734 

Per cent on freight revenue required to meet ; 
ne er i SS ae ee 30.43% 


Note: The foregoing computations make no provision or allowance 
for the following: : 

(a) Wage demands which may result in increases in addition ‘0 
those already effective. 4 : 

(b) Possible adjustment in contractural relations with the Pull- 
man, express and other companies. 

(c) Claims of short lines and industrial railroads not represented 
in foregoing figures for increased divisions and allowances. | 

(d) Possible under-maintenance which may have occasioned an 
under-statement of expenses for the year 1919. 


“The estimated aggregate annual net railway operating in- 
come is related to the aggregate property investment account in 
the belief that as an aggregate amount this account is not ex- 
cessive but more probably the minimum as representing true 
value, and further because it is the only estimate of aggregate 
value practically available at this time, just as it was the only 
estimate of value available to Congress when it prescribed the 
percentage on aggregate value that should be taken as a fair 
return for the two years beginning March 1, 1920. The Com- 
mission will, of course, make use of any other data it may find 
available. ; 

“Assuming as we may and must that the Congress clearly 
intended to lay down in the Transportation Act of 1920 a defi- 
nite policy for the guidance of the Commission, the guiding 
policy so prescribed will undoubtedly control the Commissions 
acts and decisions in the administration of all the provisions 0F 
the Act, which include, viz.: ‘due consideration, among othe! 
things, to the transportation needs of the country and the 
netessity of enlarging such facilities in order to provide the 
people of the United States with adequate transportation.’ 


Conclusion 


“(1) Under the provisions of the transportation act of 
1920, the duty has been imposed upon the Commission of fixins 
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rates and charges so as to yield as nearly as may be a fixed 
percentage return upon the aggregate value of the transporta- 
tion properties devoted to the public use. fa 
“(2) The information necessary to enable the Commission 
to determine final aggregate value cannot be obtained within 
any reasonable time. : ; 
“(3) Elements and conditions affecting railroad operations, 
and business generally, have changed and are still changing so 
rapidly as to make the results of 1919 alone—even as adjusted— 


unreliable as a basis upon which to forecast the future. 


“(4) Under these conditions it cannot be estimated (much 
less determined) with anything like accuracy, what net railway 
operating income will be obtained during 1920 and 1921 from 
any given percentage increase in rates made at this time. 

’ “(5) However, a failure to provide, so far as possible, net 
railway operating income sufficient to enable the carriers to re- 
establish their credit, would defeat the clear intent of the act 
because the carriers, under such conditions, would not be able 
to ‘provide the people of the United States with adequate trans- 
portation,’ and such a course would bring serious consequences 
to the whole public—including shippers and carriers alike. ; 

“(6) It is submitted, therefore, that under the conditions 
above outlined the only secure course is for the Commission 
to use all information available, and to resolve all reasonable 
doubts in favor of the higher rates and charges shown to be 
necessary, for on that side lies safety.” 


Rate Advance in South 


A summary of the representations made in behalf of the 
southern railroads was made public by the Association of Rail- 
way Executives May 5. The details were not ready for publica- 
tion, although in theory they were placed before the Commission 
for its consideration the day before. The Commission, however, 
at the time the summary of the contentions of the southern roads 
was made public, had not promulgated anything in connection 
with the case and at Chairman Clark’s office the statement was 
made that the revised documents had not been received. 

The summary for the south showed that the preliminary and 
informal figures in which it was shown that the southern roads 
needed, in round figures, $114,000,000, had been revised upward 

120,000,000, also in round figures. 

7 anes increase in the figures for the south, added to the $44,- 
000,000 made in the figures for the eastern roads, accounts for 
the increase in the total for all districts, from $967 ,000,000 (round 
figures) to $1,017,000,000. The total of $967,000,000, as indicated 
at the time, was in accordance with the almost off-hand advice 
the executives had received from the technical traffic and account- 
ing officers to whom had been assigned the task of preparing 
data to show the Commission how much money they thought the 
new law required it to give them. 

The aeumieen roads claim an investment of $2,284,000,000 and 
an income of $577,000,000. Last year their income was $16,269,- 
000, or less than one per cent on their claimed investment. 

In his statement for the benefit of the Commission, Mr. 
Markham proposed special treatment for the heavy-loading 
mineral commodities saying: “It is believed that the least dis- 
turbance in the. distribution of traffic will result if such rates 
may be increased in specific amounts as follows: ; 

“Coal and coke, rates less than a dollar a ton, increased 
30 cents; from $1 to $1.59, 45 cents per ton; from $1.60 to $2.29, 
60 cents; $2.30 to $3.40, 75 cents; $3.50 and more, 90 cents. 

“Cement, cement plaster and plaster, rates less than $2 
should be increased 50 cents a ton; from $2 to $3.99, 90 cents; 
from $4 to $5.99, an increase of $1.40; if the Commission should 
prefer a blanket increase 90 cents per ton is suggested. 

“Building ‘lime, rates less than $2 per ton should be in- 
creased 35 cents; $2 to $3.99, 70 cents; $4 to $5.99, $1 per ton, 
or if a blanket increase is preferred, 70 cents is suggested. 

“Sand, gravel, chert, crude clay, slag, shale, crushed, ground 
and broken stone, rates less than 75 cents should be increased 
25 cents per ton; 75 cents to 99 cents, increased 30 cents; $1 to 
$1.49, 40 cents; $1.50 to $1.99, 50 cents per ton. All other rates 
should be increased 31 per cent.” 

The summary of their contentions, given out by the execu- 
tives, is as follows: 

“With a property investment of $2,284,000,000, and revenues 
of $577,000,000, the net annual income basis of the railroads in 
the South has been reducted to $16,269,000, or less than one per 
cent on the investment, according to a statement filed with the 
Interstate Commerce Commission on behalf of he Southern car- 
riers by C. H. Markham, President of the Illinois Central Rail- 
road. 

‘Declaring that a grave emergency exists, and that the credit 
of the carriers should be firmly established so that they may per- 
form their public service, Mr. Markham presented to the Com- 
mission an estimate of needed additional annual revenues of 
$120,770,000 to place these roads on the 6 per cent income basis 
provided in the transportation act. This is equal to 20.7 per cent 
on the total revenues, or 30.9 per cent if applied only to the 
freight traffic. The southern roads propose that all the needed 
new revenue be obtained on freight, leaving passenger rates 
undisturbed. 
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“In order to avoid disturbance in the distribution of traffic, 
the Southern carriers recommend giving special treatment to 
carload commodity rates on coal and coke, cement, stone and 
other low-grade mineral products. Increases proposed on coal 
and coke vary from 30 to 90 cents a ton, on cement from 50 cents 
to $1.40 a ton, on building lime from 35 cents to $1.00 a ton, and 
sand, gravel, stone, etc., from 25 cents to 50 cents a ton. It is 
proposed to advance all other rates 31 per cent. 

“A basis of rates yielding less than 6 per cent on the invest- 
ment, Mr. Markham contends, will not enable the carriers to fi- 
nance their growth. He says: 


“*The nation’s present and growing business, the settlement 
of new agricultural sections, and the development of its mineral 
resources require more locomotives and cars, enlarged and im- 
proved terminals, the building of new lines of railway, the ad- 
dition of second tracks and other facilities. Funds for the pur- 
chase of additional equipment and for the construction of addi- 
tional lines and facilities can be obtained only through the sale 
of securities. Railroad securities cannot, to an adequate extent, 
be sold on a basis that is not prohibitory until there is a re- 
habilitation of the credit of railroads. 


“There is no longer a foreign market for American rail- 
road securities. Today this security finds practically its only 
market at home, where it must be sold in competition with in- 
dustrial stock and bonds yielding high rates of return and in 
competition with United States Victory Loan and other bonds, 
some of which are now selling on a 6 per cent basis. 


“*That the rehabilitation of railroad credit will not result 
if the Commission should allow less than a return of 6 per cent 
of the aggregate value of the railroads in each of the several 
groups, is evidenced by the fact that since the passage of the 
Transportation Act in February, 1920, railroads which, prior to 
the war, were rated among the most prosperous of the country 
have been unable to sell securities on a basis of less than 7% 
per cent.’ 

“In an analysis of the earning power of the Southern roads, 
Mr. Markham states that owing to the tremendous increase in 
the cost of operation, which increase has not been accompanied 
by a corresponding increase in rates of transportation, these car- 
riers will sustain exceedingly heavy losses unless their rates are 
substantially advanced. He says: ‘For the twelve months ending 
October 31, 1919, statistics compiled for 38,900 miles out of a 
total of 43,000 miles in the South show the following results: 
total operating revenues $577,635,493, total operating expenses, 
$504,212,747, leaving net operating revenue $73,422,746. After de- 
ducting railway tax accruals, uncollectible revenue and adjusting 
equipment and joint facility rents, the net railway operating in- 
come was $51,208,428. 


“*When the actual results for the twelve months are re- 
vised to reflect adjustments in revenue and expenses now in ef- 
fect, but not in effect throughout the twelve months’ period, so 
as to adjust the results of that period to present day condiions, 
the final result is to reduce the net railway operating income 
from $51,208,428 to $16,269,429. 

“The property investment for these railways in the South- 
ern Group is $2,283,990,948. The sum of $137,039,457 is required 
to pay 6 per cent on this property investment, as contrasted with 
the net railway operating income of $16,269,429 for the year end- 
ing October 31, 1919, after making final adjustments to reflect 
present conditions. This deficit amounts to $120,770,028. It is 
apparent, therefore, that if the needed increase in revenue is to 
be derived from increase in freight rates and charges, then the 
same (both interstate and intrastate) must be advanced 30.9 
per cent to produce the sum of $120,770,028.’ 

“Mr. Markham states that the property invested account basis 
is ‘substantially less than the aggregate value of the property in 
the Southern group, and this basis should be taken as the mini- 
mum representing the lowest value which can fairly be used for 
the purpose of establishing a rate basis to meet the present emer- 
gency.’ ” . 


Figures for Western Roads 


Figures for the western roads were submitted by Samuel 
M. Felton May 6. A property investment of $8,963,883,000 is 
claimed and an increase of $352,893,000 in income, it is stated, 
will be needed to give them six per cent. An increase of 24 
per cent in freight rates will be sufficient to do that. Mr. 
Felton took the position that new capital will cost more than 
seven per cent because the existing taxation system is such as 
to absorb, for treasury needs, by far the larger part of the 
surplus of the income of well-to-do people which has heretofore 
been devoted to investment in useful enterprises and develop- 
ment, and thus largely to eliminate that source of capital sup- 
ply from investments in additional railroad facilities. The ap- 
peal for new capital, he said, must accordingly be made to per- 
sons of moderate means who have some but not much surplus 
for investment. That class, he said, turn to investments bring- 
ing large returns, such as industrial stocks, in preference to 
railroad stocks; therefore, if new capital is to be obtained from 
that source, it must be had in competition with the industrial 
stocks paying larger rates of returns; hence, the necessity for 
rates high enough to cover such increased costs. 
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POTTER NAMED FOR COMMISSION 


The Trafic World Washington Bureau 


The President, May 6, nominated Mark Winslow Potter of 
New York, Democrat, fifty-two years old, lawyer, president of 
the Carolina, Clinchfield & Ohio Railroad, to fill the third and 
last vacancy on the Commission. He has been a member of 
the Hornblower law firm, with offices in the heart of the New 
York financial district. His nomination is regarded as having 
been dictated by a desire on the part of the President to have 
a financial man on the Commission who could personally super- 
vise the administration of that part of the new law giving the 
Commission control over the issuance of securities, and power 
to approve or veto the building of new roads or the extension 
of old ones. 

Mr. Potter in his youth served as a railroad brakeman and 
telegraph operator, but he has been practicing law in New York 
since 1888, the year of his graduation in law from New York 
University. As president of the Carolina, Clinchfield & Ohio 
he has taken intimate interest in the development of natural 
resources in the parts of Kentucky, Tennessee and Virginia 
tributary to that road. He was born in Kaneville, Ill. 

Senator Cummins, chairman of the Senate committee on 
interstate commerce, to which the President’s nominations of 
Mr. Ford and Mr. Duncan as members of the Interstate Com- 
merce Commission have been referred, said May 1 that he would 
appoint a sub-committee to consider the nominations. He said 
the committee members were so busy, however, that he would 
find it difficult to name the sub-committee. 

Senator Cummins said he did not know either of the nomi- 
nees. There was considerable talk about the Capitol that 
there would be opposition to the nominations. 


ROADS WANT $500,000,000 LOAN 


The Trafic World Washington Bureau 


Edward N. Brown of the Pere Marquette and the St. Louis- 
San Francisco, head of the committee of railway executives han- 
dling the financing of car purchases, May 6 asked the Senate 
committee on interstate commerce to provide an additional 
appropriation of $500,000,000 for car equipment loans to carriers 
to enable them to meet the car shortage situation. Approxi- 
mately $610,000,000 is needed to buy 100,000 freight cars, 4,000 
passenger cars and 2,000 locomotives this year, he said, and as 
only part of the revolving fund of $300,000,000 provided by the 
transportation act will be available for car purchases, an addi- 
tional appropriation should be made. Other railway executives 
urged the necessity for the government extending additional 
financial aid, as they said they could not get money from bank- 
ers. 

The report of the conferees on the deficiency appropria- 
tion bill carrying an appropriation of $300,000,000 for the Rail- 
road Administration and $162,000 for the Interstate Commerce 
Commission was adopted in the Senate, May 3, and in the 
House, May 4. 

The conferees eliminated from the part of the measure 
relating to the Railroad Administration the amendment which 
was put in the bill on the floor of the Senate at the request 
of the American Short Line Railroad Association to clear up 
the dispute as to whether, under the transportation act, the 
short lines are entitled to reimbursement by the government 
for the federal control period if their operating income fell 
below that of the test period. 

This amendment, consisting of the words “of the deficit 
or decrease in its railway operating income,” was eliminated 
by the conferees on the ground that it constituted an attempt 
to amend the transportation act in the deficiency appropria- 
tion act. 

Bird M. Robinson, president of the American Short Line 
Railroad Association, said he had urged the amendment merely 
to clarify the situation with respect to the short lines and that 
elimination of it would not affect the short lines, as they be- 
lieved that the transportation act would be construed as 
Congress intended—namely, that the short lines should be re- 
imbursed not only if they suffered a deficit but if their rail- 
way operating income fell below that of the test period. He 
said he was confident that the Commission would so construe 
the law and that, if not, the matter would be taken to the 
courts. 








CAR SHORTAGE RELIEF ASKED 


The Traffic World Washington Bureau 


Representatives of a conference of organized farmers, millers, 
grain dealers, and grain and live stock exchanges appealed to 
the Interstate Commerce Commission and the interstate com- 
merce committees of both branches of Congress this week to give 
relief from the existing car shortage situation. The Commission 
was asked to take action under the emergency clauses of the 
ear service section of the transportation act in order that im- 
mediate relief might be obtained, and the interstate commerce 
cimmittees were requested to double the appropriation of $300,- 
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000,000 provided in the transportation act for loans to carriers 
for equipment. The hearings were held before the Senate inter. 
state commerce committee, May 4, and before the House com- 
mittee and the Commission May 5. 

J. W. Shorthill, of Omaha, chairman of the conference, said 
the conference was called in Washington for the purpose of urg- 
ing relief to shippers of agricultural products and live stock. He 
said that, to provide for the future, another loan fund of $300, 
000,000 should be made available by Congress. He said the short- 
age of cars was tying up the business of the country, creating in- 
creased business expenses and causing prices of commodities to 
go higher than was necessary. He said he wished to urge the 
pressing need for action in the matter of providing additiona] 
transportation facilities. 

G. F. Ewe, representing the Minneapolis Chamber of Com- 
merce, said there were millions of bushels of wheat tied up in the 
northwest because of the lack of cars and that unless this grain 
could be moved the banks could not finance the new crop of 
wheat. He said every pressure had been brought to bear on the 
A. R. A. car service commission in the last sixty days and thoi 
the results were practically “nil.” He declared it was impos- 
sible to convey the seriousness of the situation. He said the 
Interstate Commerce Commission would be asked to issue an 
order requiring box cars to-be returned to owning lines. 


Representative Rayburn, of Texas, said such action would 
only increase the clogging of the general situation—that is, if 
cars were returned empty. Mr. Ewe said the action was recom- 
mended only as an emergency measure to relieve the conditions 
retarding the movement of grain, and that such steps had been 
taken before for short periods. 


Chairman Esch, of the House committee, said he understood 
the Commission had allowed the roads 60 days in whick to return 
cars to owning lines but that the results thus far had been small. 
The chairman said the Commission had ample power to act un- 
der the transportation act, as far as the present situation was 
concerned. 


Representative Rayburn said he could not see why the 
$300,000,000 already appropriated was not sufficient. Mr. Ewe said 
that if all of the appropriation were used for new cars it would 
not buy more than 100,000 and that the needs were four times as 
great as that. Mr. Rayburn said he believed “you people are 
rather premature,” in view of the fact that no disposition had yet 
been made of the appropriation made. He also expressed himself 
as opposed to Congress establishing a policy of making appropria- 
tions for loans to railroads. 

R. E. Lawrence, secretary of the Farmers’ Co-operative Grain 
Dealers Association, of Kansas, told of conditions in Kansas, 
where, he said, grain elevators could not get cars to move grain. 

C. M. Reed, member of the Court of Industrial Relations, of 
Kansas, said that, because of lack of cars, the excess of grain on 
hand as of April 17, over normal, was 28,524,000 bushels. There 
were 21,934,000 bushels of wheat on hand on farms and in country 
elevators of that date as against 5,000,000 bushels, the normal 
amount for that time of the year. He said because of the inability 
to move the grain crop many state banks had taken up farmers’ 
notes far in excess of the amount permitted by the laws of the 
state but that if such action had not been taken the state would 
have faced disaster. He said that in the last eight months there 
was no flour mill in the state that was able to operate full time 
because it could not get cars. 

Representative Cooper, of Ohio, asked whether the same situ- 
ation did not exist in other parts of the country, citing the fact 
that the car shortage in the steel producing districts of Ohio was 
preventing the manufacturers of steel products from making 
shipments. 

“What can we do?” he asked. 


Mr. Reed said there was no cure-all for the situation but that 
the efficiency of the railroads must be increased and that the 
transportation facilities must be increased. He said that in the 
last eight months the leading industries of Kansas had faced 
a shortage of 68,607 cars. 

Mr. Reed said he did not garee that an order should be 
made requiring 100 per cent ownership on line but he favored 
pooling of equipment as the method of meeting the present situ- 
ation. 

Repreesntative Sims pointed out that if the grain was not 
moved before the proposed increases in freight rates became ef- 
fective there would be further losses to the farmers and elevator 
owners. 

A. Sykes, of Ida Grove, Ia., speaking for live stock raisers, 
declared that unless provision was made for adequate transporta- 
tion facilities for the shipment of live stock, the farmers in the 
midle west would quit raising cattle and hogs. He said they 
would not stand the losses incurred by the lack of cars at the 
time when the live stock must be shipped. He said Congress must 
appropriate the money needed for equipment if the railroads 
could not finance the buying of cars. 

Representative Sims pointed out that if an additional appro 
priation were made, the money would have to be provided by the 
taxpayers. 

Mr. Sykes declared that the producers of the middle west 
would gladly pay increased taxes necessary to provide adequate 
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transportation facilities. He said they would rather do that than 
suffffer the losses due to lack of cars. He pointed out that at the 
present time there was $100,000,000 worth of meat products on 
the farms in Iowa delayed from moving to market because of 
the car shortage. He said if farmers could not market their 
products they would quit the business. 

Edward D. McDougal, representing the Chicago Board of 


’ trade, urged that Congress double the appropriation of $300,000,- 


000. 

Senator Cummins, of the Senate committee, said the railway 
executives would be called before the committee and questioned 
as to their ability to buy cars with the aid of the appropriation 
now available. Senator Kellogg, of Minnesota, said he could not 
see how the appropriation could be doubled in view of the fact 
that there would be a deficit in the treasury even if one billion 
dollars were cut out of proposed appropriations. 

Commissioners Clark, Aitchison, Hall and Daniels heard the 
appeal of the representatives of the grain and live stock in- 
terests on the car shortage question on the afternoon of May 
5, when the conference’s request for an order requiring the 
return of cars to the western lines was presented. 

Chairman Clark said it would give the Commission genuine 
satisfaction if it could grant the relief sought and that the Com- 
mission would do everything within its power to correct the 
situation; however, he added, the Commission was not making 
any definite promises, because it did not know what new con- 
ditions might develop. 

Mr. McDougal, in addition to requesting that the Commis- 
sion issue an order requiring 100 per cent of cars owned be 
kept on lines of western roads, urged that the Commission use 
its influence to have the revolving fund of $300,000,000 doubled. 
He said it was true that the people were opposed to extravagant 
expenditures by the government, but that in this instance they 
would support the government in providing adequate transporta- 
tion facilities. 

“You need have no fear of criticism if you do all in your 
power to rehabilitate the transportation system of the country,” 
said he. 

Ralph Merriam of Chicago, in reply to a question by Com- 
missioner Aitchison, said there were cars that could be moved 
west to meet the existing emergency. Commissioner Hall asked 
whether some of the grain crop had not been held from the 
market with the hope of getting higher prices and whether that 
might not be an explanation of the large amount of grain on 
hand on the farms and in the country elevators. Mr. Ewe 
said such had not been the case in the northwest—that the 
grain had not moved simply because there were no cars. 

A. G. Gutheim, member of the car service commission of 
the American Railroad Association, was present at the con- 
ference at the request of the Commission. He said the process 
of getting cars back to the owning lines would take months and 
not weeks. He said the situation as to grain and live stock 
cars was disappointing and that he sympathized with the grain 
and live stock interests. He said every effort was being made 
to correct existing conditions. He said that, while there was 
a surplus of box cars in the east, it was equally true that there 
was a surplus of coal cars in the west. He said the situation 
as to coal cars was just as serious, as that with respect to grain 
and live stock cars. 


CAR LOCATION CONDITIONS 


The Trafic World Washington Bureau 


If the percentage of freight cars on line to ownership is 
of any significance, there were need on April 15 of particular 
attention being given to conditions in the extreme northeast- 
em part of the country, known as group A of the eastern 
district. According to the semi-monthly bulletin of the Ameri- 
can Railroad Association, showing conditions on April 15, is- 
sued at the beginning of May, the roads in that group had on 
their rails 143.8 percentage of owned cars. That is to say, they 
had in their possession nearly 44 per cent more cars than they 
owned. They had 139.8 per cent of box, automobile, and fur- 
hiture cars; 169.5 per cent of gondola, coal and coke cars, as 
before set forth, and 143.8 per cent of cars of all classes. 

In group B of that same eastern district, the roads had 
only 96.9 per cent of box, automobile and furniture cars; 107.5 
of gondola, coal and coke cars and 102.1 of all cars. The grand 
total of the eastern district of box, automobile and furniture 
cars was 102 per cent; coal, coke and gondola 106.8, and of 
all cars, 104.6. 

In the Allegheny region, the total of box, automobile and 
furniture cars was 120; coal, coke and gondola only 81.7, and 
of all cars only 96.2 per cent. In the Pocahontas region the 
percentage of box, furniture and automobile cars was 97.3; coal, 
coke and gondola, only 57.4, and all cars 63.4. 

_._ Broadly speaking, on April 15, the eastern part of offi- 
cial classification territory had on their rails cars in big ex- 
cess of the number of owned, while in the western part of 
the district the conditions were nearly reversed, though the 
eastern district as a whole had cars in excess of ownership. 
n the same day last year the distribution was more nearly 
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equal, the percentage of cars on line, in comparison with owned 
cars, was less than 100. 

In the southern district there were 117.5 per cent of box, 
automobile and furniture cars on line, compared to 108.4 on 
the same day last year; 75.1 per cent of coal, coke and gondola, 
in comparison with 94.9 last year. 

In the northwestern region, there was a serious disloca- 
tion so far as ownership is concerned. On April 15 the roads 
in that territory had only 83.7 per cent of box, furniture and 
automobile cars, but 176 per cent of coal, coke and gondolas, 
the average of all cars being 101.8. 

In the central western region, the percentage of all cars was 
96.7 compared with 100.2 on the same day last year, but that 
fair showing was brought about by the surplusage of coal, 
coke, and gondola cars, 109.9 per cent being on line, while the 
percentage of box, automobile and furniture cars was only 
92.9. In the southwestern region the excess of coal cars was 
also great, being 119.3; box, automobile and furniture, 108.7, and 
all cars 111.5. The grand total for the western district was 
100.7 of all cars; 92.4 of box and 29.4 of open-top. 

The semi-monthly review sent out by the association’s com- 
mission on car service said: 


Box Cars.—There is a substantial improvement in the relocation 
of box cars and efforts are now being concentrated on northwestern 
territory for the purpose of equalizing ownership. Shortage still 
exists in the Ohio-Indiana-Illinois territory due to retarded move- 
ment, but conditions are favorable for improvement in that section. 
Demands are increasing daily, and all roads should continue the sug- 
gestion made in the general summary April 16. Ventilated box car 
requirements are heavy in the southeastern section and increasing 
in the southwestern and California sections, and situation is such 
special action should be taken by roads to see there is no undue delay 
to this equipment, and handled strictly in accordance with Circular 
CCS-20, withdrawing this equipment from general service. 

Automobile Cars.—Demand continues heavy and in excess of the 
supply. Considerable equipment of this class has been delayed in 
movement due to labor disturbances, and special attention should be 
given the prompt movement in accordance with Car Service rules and 
special instructions. 

Flat Cars.—Flat cars should be used only for loading commodities 
that cannot be accommodated with other types of cars. Give special 
attention to movement and repairs. This equipment should be han- 
dled strictly in accordance with Car Service rules and special in- 
structions. 

Stock Cars.—To adequately protect stock car requirements, which 
are particularly heavy in Texas and at market centers, it has been 
necessary to withdraw this class of equipment from general service 
in the territory formerly comprising the Eastern and Allegheny re- 
gion, and roads in the southwestern section. There should be no 
undue delay in forwarding this equipment to live stock loading ter- 
ritory with due regard to Car Service Rules. 

Open Cars.—In the last half of April bituminous coal production 
averaged about nine million tons per week, which is practically the 
same as the performance for the first half of the month. The move- 
ment of open top cars was considerably interfered with by labor diffi- 
culties in a number of the larger terminals. In order that the heavy 
tonnage of Lake coal and ore, which it is planned to move during the 
season of open navigation, may be taken care of it is urgently im- 
portant that all roads concentrate on rushing to the owning lines 
open top cars owned by roads serving Lake Erie Ports. There is no 
change in.the mill gondola situation; generally speaking about fifty 
per cent of requirements for this class of equipment have been met. 
Miscellaneous commodities requiring open top cars are receiving pro- 
rata distribution. The movement of road building materials, particu- 
larly sand, stone, and gravel, is now of considerable importance, as 
a number of Federal aid projects are starting and it is necessary that 
these commodities be given the best possible car service consistent 
with the general open top car situation. 

Refrigerator Cars.—There has continued a very slow return of 
empty refrigerators to the loading territory undoubtedly due to a 
large extent to the adverse labor conditions. The matter is now 
serious, and nothing should be left undone which it is practicable to 
accomplish to get the refrigerator cars moving empty in the tide 
movements. The packing houses are extremely short, the perishable 
fruit and vegetable condition is becoming increasingly serious, and 
we are only a matter of days away from the heavy fruit movements 
from southern California. Speed up the refrigerators. 


In Circular CCS-23, car service rules—relocation of cars to 
the home road (see Circular CCS-21)—the A. R. A. commission 
on car service says: 

“During the first fifteen days of April there has been a slight, 
gain all along the line. For the fifteen-day period it totaled 
8 per cent, or approximately 20,000 cars. Considering the re- 
tarded circulation, due to the switchmen’s strike, this improve- 
ment is gratifying. 

“Some roads showed a gain of from 5 to 10 per cent in 
coal cars, with which type of equipment the improvement is 
the most marked. Box cars do not as yet show the same tend- 
ency to get to the home line as other types of equipment. Box 
ear handling needs a push from everybody it the desired result 
is to be obtained. 

“The grain car is wanted on the home line of the west and 
the coal car on its home line in the east, both to meet the pres- 
ent and future demands of traffic. May it be each one’s duty 
to help all he can.” 


USE OF $300,000,000 FUND 


The commission’s notice to carriers concerning the $300,- 
000,000 fund from which loans for equipment may be made (see 
Traffic World, May 1), is as follows: 


By Section 210 of the Transportation Act, 1920, the sum of $300,- 
000,000 was appropriated which shall be used as a revolving fund for 
the purpose of making loans to carriers by railroad subject to the 
Interstate Commerce Act upon the certificate of the Commission to 
enable them “properly to serve the public during the transition period 
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immediately following the termination of federal control,’’ and for 
paying the judgments, decrees and awards referred to in subdivision 
(2) of Section 206 of said act. 

Compared to the transportation needs of the public for new equip- 
ment and additional facilities the available part of this fund is small, 
and it must not be administered piecemeal, but in accordance with 
the best interests of the public as a whole. At the request of the 
Commission, therefore, the Association of Railway Executives is pre- 
paring a comprehensive plan for the use of this money, for new cars 
and locomotives and for additions and betterments which will speed 
up the movement of existing equipment, in the way which in their 
opinion will do most to improve service all over the country. The 
Commission’s task will be simplified and prompt action made pos- 
sible if carriers desiring to apply for loans will work with the Asso- 
ciation, so that their applications may be in harmony with its recom- 
mendations. The Commission, however, will not be limited by the 
recommendations of the Association and careful consideration will be 
given to all applications which are received. 

Applications should be filed, if possible, on or before May 10, 1920. 
Forms showing the information which the Commission requires may 
be obtained upon request from the secretary. Any applicant desiring 
to furnish further data or arguments in support of its application 
should do so by filing a brief in the usual form on or before May 15, 
1920. 


VALUATION AMENDMENT PROPOSED 


The Trafic World Washington Bureau 


Elimination from the valuation section of the interstate 
commerce act of the provision requiring the Interstate Com- 
merce Commission to ascertain and report “the original and 
present cost of condemnation and damages or of purchase in 
excess of such original cost or present value” of carrier lands, 
is provided in a bill (S. 4319) introduced May 1 by Senator 
Cummins. 

The senator said his purpose in introducing the proposed 
amendment was to make possible the hastening of the com- 
pletion of the valuation work. He said it would require a great 
deal of time for the commission to comply with the recent 
decision of the Supreme Court in the Kansas City Southern 
valuation case, and that the report required would not be 
worth anything. 

Senator Cummins said he did not introduce the bill at the 
request of the commission but that he knew what its views 
in the matter were. The opinion of the commission in regard 
to the matter is identical with that held by the senator. The 
bill is as follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the paragraph 
entitled ‘‘First’’ of section 19a of the Interstate Commerce Act, as 
amended, is amended by inserting after the words ‘In such investiga- 
tion said commission shall ascertain and report in detail as to each 
piece of property’’ the words and commas following: ‘“, other than 
land,’’; so that said paragraph as amended shall read as follows: 

“First. In such investigation said commission shall ascertain and 
report in detail as to each piece of property, other than land, owned 
or used by said common carrier for its purposes as a common carrier, 
the original cost to date, the cost of reproduction new, the cost of re- 
production less depreciation, and an analysis of the methods by 
which these several costs are obtained, and the reason for their dif- 
ferences, if any. The commission shall in like manner ascertain and 
report separately other values, and elements of value, if any, of the 
property of such common carrier, and an analysis of the methods of 
valuation employed, and of the reasons for any differences between 
any such value and each of the foregoing cost values. 

Sec. 2. That the paragraph entitled ‘‘Second’”’ of said section 19a 
is amended by striking out the comma after the words “and the 
present value of the same,’’ and inserting a period in place thereof, 
and by striking out the words ‘‘and separately the original and pres- 
ent cost of condemnation and damages or of purchase in excess of 
such original cost or present value’’ at the end of said paragraph, so 
that said paragraph as amended shall read as follows: 

“Second. Such investigation and report shall state in detail and 
separately from improvements the original cost of all lands, rights of 
way, and terminals owned or used for the purpose of a common car- 
rier, and ascertained as of the time of dedication to public use, and 
the present value of the same.” 


COMMISSION ASKS CO-OPERATION 
The Trafic World Washington Bureau 


It is the desire of the Commission to limit its car service 
orders toa minimum. The fewer orders it issues under the sec- 
tion of the law giving it the power to regulate the distribution 
of rollng stock, the better it will be pleased. Its hope is that 
the railroads and the shippers, between them, will be able to 
devise rules for the best possible use of the insufficient supply of 
cars and engines, on the theory that whatever those who own the 
cars and those who must use them can agree on will be the 
most efficient use possible under all the conditions prevailing. 

That is the meaning of a notice it issued to shippers and 
carriers under date of April 30, calling on the American Railroad 
Association and the National Industrial Traffic League each to 
appoint a small committee, the two to act together for the set- 
tlement of questions about car service and to agree on the nature 
of orders they would like to have the Commission issue to dis- 
pose of matters which they find themselves unable to handle, 
and to report to it the things on which they cannot agree, but 
which must be disposed of through decisions by the Commis- 
sion. 

The Commission regards the speedy betterment of operating 
conditions as a public duty of first importance. Its action in 
calling on the two big organizations of railroads and of shippers 
for plans to that end may be taken as indicating that it prefers 
to remain a regulating body settling disputes between the car- 
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riers and the shippers, rather than to embark on a career as an 
operating body imposing its will on the operating forces of the 
carriers simply because some shipper or some carrier, by means 
of formal complaint, has called on it to exercise its powers, 
without first exhausting all the power that might be exerted by 
a combination of the national organizations of the two elements 
in trade and transportation, for the regulation of obstreperous 
units in the two chief elements. The notice to the carriers and 
shippers and the letter to R. H. Aishton, president of the A. R. A., 
and the National Industrial Traffic League, are as follows: 

“The greatest efficiency in transportation is the immediate 
need of the country to stop present and avoid future widespread 
economic loss. 

“Your individual and concerted action is needed for prompt 
restoration of better operating conditions. All available equip- 
ment should ‘be loaded and handled to capacity, where prac- 
ticable, and every effort made to rapidly and progressively reduce 
accumulations. 

“Your full co-operation and support is also invoked in giving 
effect to such steps as may be taken by the joint committee to 
be appointed under our letter of this date as follows: 


In view of present operating conditions well known to you both, 
the need, always present, of hearty cooperation on the part of those 
who furnish transportation is emphasized to the point of calling for 
such endeavor as was prompted by patriotic impulse while our 
country was in active participation in the war. 

As a means to this end you are each requested to immediately ap- 
point a small committee, representative of your organization, the two 
committees to meet as a joint committee of the two organizations, and 
to promote cooperative action by both organizations throughout their 
membership looking to immediate relief in all practicable ways, in- 
cluding: 

1. Taking all steps agreed upon by the joint committee which call 
for no exercise by this Commission of its powers under the car 
service and other provisions of the Interstate Commerce Act. 

2. Recommending to this Commission any action so agreed upon 
which calls for exercise of its powers. 

3. Referring to this Commission matters, not so agreed upon, 
which the joint committee desires to submit for decision by this Com- 
mission, or for exercise of its powers. 

It is hoped that your respective committees can be vested with 
appropriate powers to act or insure action commensurate with the 
need, and that the aid of shippers and their organizations and of the 
working forces of the carriers will be secured in full measure. We 
regard speedy betterment of operating conditions as a public duty of 
first importance. 


SIMS COMPLIMENTS THE SOUTHERN 


The Trafic World Washington Bureau 


Representative Sims, of Tennessee, in extension of remarks 
in the Congressional Record of April 28, set forth the names 
of all the roads which filed acceptances of the government 
guaranty for six months from the end of federal control and 
those which had not accepted. He called attention to the fact 
that the Southern Railway was one of the roads that had not 
filed an aceptance. 

“T want to call special attention to the fact that the South- 
ern Railway Company would not accept the subsidy offered it 
by Congress,” said he, “refusing to accept unearned money that 
would have to be provided by taxation from an already overtax- 
burdened people. 

“The vast mileage owned or operated by the Southern is 
almost, if not altogether, in the Southland, the land of Dixie. 
It is most gratifying to the people of the South to know that 
the management of this greatest of all railroad systems in 
the South is so fully imbued with the spirit and courage of 
the people it serves. The Southern has said, in effect, that it 
will take its chances of survival by the service it renders to 
a generous and just people, but will accept charity from no 
source. 

“I hope and expect that the Interstate Commerce Commis- 
sion and the state commissions will deal no less justly but 
gently with the Southern in its efforts to survive this period 
of readjustment and reconstruction. May I hope that many 
of the-.carriers that have filed acceptances will follow the ex- 
ample of the Southern and proudly refuse to receive. one cent 
of the subsidy provided in section 209?” 


COMMISSION’S FINANCE BUREAU 


The Trafic World Washington Bureau 


The Commission has appointed a director of a finance 
bureau which will have charge of security issue questions. W. 
A. Colston, general solicitor of the L. & N., is the selection 
for that place. 


CLASSIFICATION HEARINGS 


Docket No. 3, of the Consolidated Classification Committee, 
issued this week, for hearings for consideration of petitions for 
changes in rules, descriptions, ratings and minimum weights, }5 
published in The Traffic Bulletin of May 8. It was published 
in The Daily Traffic World of May 5 and 6. Hearings will be 
held at New York, May 10-14; New Orleans, May 17; and Chi 
cago, May 24-28. 


You will get it quicker in The Daily Traffic World 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


~~ 


THE CHICAGO STRIKE SITUATION 


Editor The Traffic World: 


My attention has been called to the editorial in your issue 
of April 24, in which you allege that untruthful statements have 
been issued to the press on behalf of the railroads in Chicago 
in reference to the strike of switchmen. The charges made in 
your editorial are absolutely without foundation. I have been 
and am thoroughly familiar both with the facts as to the strike 
situation and the statements that have been issued, and I assert 
that no statement or part of any statement issued to the press 
on behalf of the railroads in Chicago has been anything but a 
correct presentation of facts. 


If The Traffic World had taken the pains to inform itself, 
first, as to the facts and, secondly, as to the contents of the 
statements issued on behalf of the railroads, it would hardly 
have made the charges it has made. 


The Traffic World says that the General Managers’ Associa- 
tion “cheerfully every day gave out statements to the press con- 
taining the information that there was little trouble and that the 
service was 75 per cent or some other fictitious per cent perfect.” 
No statement of the character described ever was issued. The 
General Managers’ Association never gave out any estimate of 
the total amount of service rendered or traffic handled or any 
prediction as to the amount of traffic that could or would be 





‘handled. Its statements gave details as to the numbers of 


switching crews and of employes working in the Chicago dis- 
trict, and as to the quantities of certain kinds of commodities 
being moved, but never any estimate of the amount of all traffic 
being moved. 


The misrepresentations published in The Traffic World were 
obviously due to the fact that it relied upon the loose gossip 
of uninformed people instead of upon a real effort to learn the 
facts. The information upon which all the statements issued 
on behalf of the railroads have been based has been available 
at all times at the office of the General Managers’ Association 
and is still open for inspection. Yet at no time since the strike 
began has any representative of The Traffic World called at 
that office to obtain information of any kind. After the publica- 
tion of its editorial The Traffic World was urged to send a rep- 
resentative to the General Managers’ Association’s office to 
examine the data upon which the statements issued on behalf 
of the railroads were based, but it refused to do so, thus show- 
ing that it did not want to know the facts. 


In view of the extremely delicate situation prevailing at the 
present time it is astonishing and regrettable that a publication 
such as The Traffic World, pretending to be devoted to the in- 
terests of both the railroads and of the shippers, should indulge 
in violent editorial criticism of the railways without having 
made the slightest effort to learn the facts regarding the situa- 
tion upon which it presumed to comment as an authority. 

I ask that in fairness to the railways of Chicago, you publish 
this letter as prominently as you published your editorial. 

W. G. Bierd, President, Chicago & Alton R. R. Co. 

Chicago, May 1, 1920. 


EXPRESS SERVICE AND RATES 


Editor The Traffic World: 

The writer’s article dated April 8 under caption, “Express 
Service and Rates,” appearing in your issue of April 17, has 
attracted attention. As stated in this article, nearly every ship- 
per and receiver of express would be willing to pay a slight 
advance in present express rates if we could get some service. 
Express patrons at Beaver Falls, Pa., are not asking any service 
out of reason. We appreciate fully the difficulties of the express 
company as to the shortage of cars and efficient labor. Within 
the last few days the writer received a call from Superintendent 
Gibson and Associate Superintendent McCulloch of the Ameri- 
can Railway Express Company, of Pittsburgh. These officials 
seem to be alive to the situation and have promised an improve- 
ment at once. The first improvement has already taken place— 
that is the appointment of the former Adams agent, Mr. J. R. 
Bryan, to represent the consolidated company. Mr. Bryan en- 
joys the respect and esteem of express patrons and his appoint- 
ment is very acceptable. 

Messrs. Gibson and McCulloch have promised an improve- 
ment in pick-up and delivery service. In justice to the express 
company, I weuld be glad if you would give this letter space in 





your valuable publication, and we await with interest the ful- 
fillment of the bettered service. 
A. W. Boyd, Chairman, Transportation Committee, 
Chamber of Commerce. 
Beaver Falls, Pa., May 3, 1920. 


Mr. George B. McGinty, Secretary, 

Interstate Commerce Commission: 

I have seen letter written to you by Traffic Manager An- 
thoni of the Chicago Lumber & Coal Company, East St. Louis, 
Ill., on April 19, having particular reference to elimination of 
demurrage and penalty charges on shipments of lumber that 
have been tied up during the past several weeks on account 
of unusual conditions caused by the numerous strikes north 
of the Ohio and Potomac Rivers. We trust that the Commis- 
sion will take definite steps in regard to this matter, as the 
lumber shippers throughout the United States have suffered 
unnecessarily, due to conditions entirely beyond their control. 
Some of the members of this club have had to pay enormous 
demurrage and penalty charges, while other members were for- 
tunate enough to get out of their difficulty without loss. For 
instance, one of our members, the Jefferson Lumber Company 
had fifty-one (51) cars in transit at the time that the car- 
riers discontinued the operation of freight trains north of 
Cincinnati, Cairo, etc., and east of East St. Louis. On all fifty- 
one cars the Jefferson Lumber Company had placed their re- 
consigning instructions but had not received exchange lad- 
ings on account of the fact that the cars had not reached re- 
consigning points before placement of general embargoes by all 
northern carriers. In other words under normal conditions 
all of the shipments of the Jefferson Lumber Company would 
have been reconsigned before arrival at billed destination, and 
there would have been no demurrage or penalty. Luckily the 
Jefferson Lumber Company had their shipments billed to points 
on railroads that are apparently more liberal than other rail- 
roads. Every car of the Jefferson Lumber Company that has 
reached its first destination since placement of general em- 
bargoes has been reconsigned and exchange bills of lading have 
been supplied. 


The carriers that made these reconsignments are of the 
opinion that lumber shippers should not be penalized in an in- 
stance of this kind. Out of the fifty-one cars shipped by the 
Jefferson Lumber Company some of them are still in transit 
to their first destination, however, we anticipate no difficulty 
in getting those cars reconsigned the same as the others have 
been. 

Another member had fifteen (15) cars of lumber in tran- 
sit to Cincinnati, Ohio, at the time that general embargoes 
were placed, and that member has suffered heavily, owing to 
the attitude of one railroad. That carrier has taken the posi- 
tion that cars cannot be reconsigned as they reached Cincin- 
nati after embargoes were placed, and that the cars will simply 
have to be held at Cincinnati until the present congestion clears 
up. Some of the fifteen cars were reconsigned after demur- 
rage and penalty was assessed, while other cars are still draw- 
ing demurrage of $5 and penalty of $10 per day, plus war tax 
of 45 cents. Shippers should certainly not be penalized for 
a condition over which they have no control. As a matter of 
fact the present situation is something entirely beyond the 
control of the carriers themselves. Thousands of cars of freight 
are being held at various terminals on account of present dis- 
ability of the carriers, and as no demurrage or penalty can be 
assessed on such shipments as are held under through billing 
it seems unreasonable and unjust that demurrage and penalty 
should be assessed on cars held for reconsignment where the 
reconsigning instructions have already been placed. 

We urgently request that your Commission do something to 
relieve lumber shippers of this unjust burden. 

A. J. RIBE, 
Secretary, Wholesale Lumbermen’s Club. 
Birmingham, Ala., April 28, 1920. 


REPORT OF DIRECTOR POWELL 
The report of T. C. Powell, as director of the division of 
capital expenditures of the Railroad Administration to Director 
General Hines for 1919, has been issued in printed form by the 
Railroad Administration. This division had charge of expendi- 
tures chargeable to the capital account of each railroad and 
transportation facilities under federal control. 









LABOR BOARD HEARINGS 
The Traffic World Washington Bureau 


Chairman Barton of the Railroad Labor Board, announced 
this week that the hearings before the board in Washington 
would be completed within the week, and that headquarters 
would be opened, May 17, in the Kesner Building, Madison and 
Wabash streets, Chicago. 

Representatives of the employes expected to conclude their 
statements before the board in Washington. The representa- 
tives of the carriers will be heard in Chicago. 

W. Jett Lauck, appearing for all of the organized railway 
employes, presented to the board an analysis of the relations 
between wages and. the increased cost of living. He said the 
increased wages to labor were in no way responsible for in- 
creased prices, but that wage advances have been an effect of 
price advances and not a cause of such advances. 

The demands of various organizations of railway employes 
for wage increases were presented to the board by E. J. Man- 
ion, of the Order of Railroad Telegraphers; D. W. Helt, of the 
Brotherhood of Railway Signalmen; B. M. Jewell, president of 
the Railway Employes Department, A. F. of L., and E. F. 
Grable, president of the United Brotherhood of Maintenance of 
Way Employes and Railway Shop Laborers. 

Mr. Grable said he represented “the largest body of the 
most inadequately paid men in railroad service.” 

“Almost 300,000 of the men in our occupations,” said: he, 
“receive annual incomes that average only $924, or less, ac- 
cording to the figures of the United States Bureau of Labor 
Statistics. Forty thousand more men who are competent to 
boss gangs of workmen average $1,208 annually. Our best paid 
workers average under $1,600 annually, and there are only 10,- 
000 of them. Ne one would have the effrontery to contend 
that men can live and support families on such wages. 

“In 1909 the Sage Foundation published the result of an 
investigation by Dr. Robert C. Chapin which showed that 76 
per cent of families with an annual income of $600 or less 
were underfed, underclothed and overcrowded. That means that 
at that time $600 was a starvation wage. Since that investi- 
gation was made the cost of living has advanced 110 per cent, 
and on that basis Dr. Chopin’s minimum of existence wage 
would now be $1,260, or more than the average annual earn- 
ings of more than 85 per cent of our men. In fact, the big 
majority of our men have annual incomes that are actually one- 
fourth less than Dr. Chapin’s starvation wage as computed on 
present day living costs. That statement may sound almost 
incredible to the general public, but it is as true as it is 
astounding. 

“That any considerable body of men should be so in- 
adequately paid is worse than criminal—it is stupid. Like all 
stupid things it is costly, for it is a menace to both our policial 
and economic institutions. There is one thing worse than 
political oppression, and that is economic exploitation. People 
who can’t get bread don’t like to be told to eat cake, and 
they don’t like it any better in democratic America than they 
like it in monarchial France. 

“The trouble with our country just now is that we have 
too many people who are eating cake, and too many who find 
it next to impossible to get enough bread for their families and 
themselves. That is the underlying cause of all our unrest 
which has found expression in various forms of so-called radi- 

calism. ° 

“Establish the principle of the minimum living wage—a 
wage that means adequate food, adequate housing, adequate 

clothing and a fair share of the reasonable comforts of life 
for every worker and his family—and you will take the first 
long step toward industrial peace and stability. And until that 
step has been taken it is useless to talk about speeding up 
production and getting business back to a normal or perma- 
nent basis.” 

The maintenance of way and shop workers, through Mr. 
Grable, asked a minimum wage of 60 cents an hour, as against 
a present maximum wage of 53 cents. 


Money for Labor Board 


R. M. Barton, chairman of the Railroad Labor Board, has 
asked for an additional appropriation of $50,000 for the fiscal 
year 1920, the transportation act having made available an ap- 
propriation of $50,000, and an appropriation of $400,000 for the 
fiscal year 1921. 

Chairman Barton’s letter to the Secretary of the Treasury, 
explaining the requests, follows: 

“IT have the honor to present herewith two forms with the 
appropriations for the Railroad Labor Board. One of these, 
amounting to $400,000, is for the fiscal year 1921. The other, 
amounting to $50,000, it is desired to be made available to the 
board for the balance of the current fiscal year. This $50,000 
is in addition to the sum of $50,000 appropriated by the trans- 
portation act, and will be necessary to the proper formation 
of an organization of experts, competent and experienced peo- 
ple required to perform the duties imposed upon the board by. 
the act, and in securing suitable office quarters in Chicago and 
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office equipment for that organization, as well as for the ex. 
pense of necessary investigations by members of the board of 


the general railroad labor situation. 


“The board has held daily hearings in temporary and in- 


adequate quarters in Washington since its organization, with 


little time available to devote to consideration of any other 


matters, and, therefore, find it impossible at this time to esti- 
mate with particularity the amounts that will be necessary 
for each specific object of expenditure. We trust, however, 
that these estimates will meet with your approval and be trans- 
mitted to the Congress, and as the time is so very short, would 
appreciate your kind offices in the expediting of the handling 
of the appropriation to the proper committee.” 

ESTIMATES OF APPROPRIATIONS REQUIRED FOR THE SER- 


VICE OF THE FISCAL YEARS ENDING JUNE 30, 1920 AND 
1921, BY THE RAILROAD LABOR BOARD. 


h 
1920. 


4 
1) 


Detailed objects of expenditures, and 
explanations. 


appropriated 


priated under eac 
head of appropriation. 
for current fiscal year 


ending June 


Total amount to be ap- 
pro 


Amount 


Salaries and expenses, Railroad Labor Board: 

To enable the Railroad Labor Board to carry 
out the objects of an act entitled ‘“‘An act to 
provide for the termination of Federal control 
of railroads and systems of transportation; to 
provide for the settlement of disputes beween 
carriers and their employes; to further amend 
an act entitled ‘An act to regulate commerce,’ 
approved Feb. 4, 1887,’ for the fiscal year 1920 
(act Feb. 28 1920, vol. 41, p. 473, sec. 315)..... $50,000 $50,000 


Salaries— 
For nine members of the board, at 
$10,000 each (same act) ............$90,000 
Beeretary CHAM GEE) ..ccsvicccsicesces 5,000 
es HK CRS 





Administration: For rent, printing, telegrams, 
telephones, law books, books of reference, 
periodicals, furniture, stationery, office equip- 
ment, and other supplies and expenses, includ- 
ing salaries, travel expenses of its members, 
secretary, officers, employes and agents, wit- 
ness fees and mileage, as are necessary for 
the efficient execution of the functions vested 
in the board and as may be provided for 
by Congress from time to time for the fiscal 
eee re pt ere 

All of the expenditures of the Labor Board 
shall be allowed and paid upon the presenta- 
tion of itemized vouchers therefor approved 
by the chairman of the Labor Board. 








PE: \sigvesentangtebwe op euwe mutase owabenen 400,000 50,000 
ee eT eee 450,000 50,000 


SEASONAL COAL RATES 


The Trafic Werld Washington Bureau 


Chairman Clark of the Interstate Commerce Commission 
appeared before the Frelinghuysen sub-committee April 29, in 
support of the proposed legislation for the establishment of 
seasonal freight rates on coal. He said the principle under- 
lying seasonal coal rates was sound and that the Commission 
had voted unanimously in favor of the proposal. 

Senator Frelinghuysen referred to the objections made by 
representatives of the northwest coal dock operators and asked 
whether the chairman believed they would be injured. 

“IT can see how they feel that would be so,” replied Mr. 
Clark. “The lake cargo coal can move only during the summer 
and there would be no winter movement when rates would be 
increased.” 

The commissioner said that, as he understood the objec- 
tions, they were that Illinois coal would get reduced rates dur- 
ing the summer and permit that coal to move into the north- 
west and displace the lake cargo coal. 

“Is this proposed legislation unfairly discriminatory against 
the lake dock operators and in favor of Illinois coal?’ Senator 
Frelinghuysen asked. ‘ 

Chairman Clark said that in his judgment that would not 
be the result, looking at the problem from the standpoint of 
the country as a whole. He said that probably in a limited 
degree the result would be that there would be an increased 
sale of more all-rail Illinois coal during a brief period of the 
year, but that this competition would be negligible. He said 
the West Virginia coal, which moves by rail and lake to the 
northwest docks, has a perference over Illinois cold in the north- 
west. 

Re* rring to the storage of bituminous coal by the dock 
‘ crators, the commissioner said the experience thus gained 
satisfied him that the difficulties said to be connected with the 
storage of coal over a period of several months had been greatly 
exaggerated. 

The competition among the various coal fields, he continued, 
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in the judgment of the Commission, is due in large part to the 
fact that the bituminous coal industry is largely overdeveloped 
and that if it were possible to equalize throughout the year the 
production and transportation of coal the,supply would sub- 
stantially exceed any possible demand. In the pre-war days, he 
said, it was common to have a large number of idle cars in the 
summer and then an insistent demand for cars and coal in the 
winter months. 

“It being possible, as we believe,” he said, “to store this 
coal in reasonable quantities, we are convinced that any plan 
that will more nearly equalize throughout the year operation of 
mines and the distribution of coal will be in the public interest 
and inure to the benefit of coal producers.” 

“You believe seasonal coal rates to be desirable?” asked 
Senator Frelinghuysen. 

“TI do and so does every number of the Commission,” re- 
plied the commissioner. 

“Do you thing seasonal coal rates would induce the con- 
sumer to store coal?” 

“Yes,” replied Mr. Clark. “The degree would not be very 
noticeable at the start but eventually the public would come 
to see the desirability of the plan.” 

Senator Frelinghuysen brought up the objections of the 
lowa coal operators. ; 

“Everyone knows that Illinois coal is far superior to Iowa 
coal,” said Chairman Clark. “Iowa coal is not desirable for 
domestic use and in some instances not for industrial use. It 
is used mainly for steam purposes. We have a case pending 
now in which Iowa interests complain of rates from the Illinois 
fields and Iowa operators have intervened and oppose reduction 
in rates from the Illinois coal fields. 

“There is no getting around it. The industry is over-de- 
veloped. There is too much competition. You can’t enact this 
legislation or any other along this line without pinching some- 
body’s toes. We must view the matter from the public stand- 
point. The only question is whether we are going to view it 
from the country as a whole or let the coal interests fight it out 
among themselves.” 

“Ts there any ground for believing that the coal car supply 
can be increased in the next two or three years?” asked Sen- 
ator Frelinghuysen. 

Commissioner Clark said the supply would be increased 
to a certain extent but that in the next two or three years it 
would not be posible to make up for the shortage due to the 
war period and also for replacements. He said that in May, 1919, 
the records showed there was a surplus of 103,366 gondola and 
coke cars. For the last week in August, 1919, the surplus had 
dropped to approximately 1,400 cars. From March 1 to March 7, 
1920, there was a shortage of 18,264 cars of the gondola and 
coke cars. In the week of March 23 to 31, there was a shortage 
of 20,932 cars; April 1 to-April 8, average shortage of 12,513 
cars. 

“Why can’t we get a sufficient number of cars to supply 
the mines at all times—isn’t it because the railroads haven’t 
the money to buy them?” asked Senator Frelinghuysen. 

Chairman Clark explained that in 1917 the government had 
commandeered steel for war purposes and that what steel had 
been used for cars was for equipment to be used overseas. The 
Director General, in the early part of 1918, he continued, placed 
orders for 100,000 cars but did not get all of them until after the 
termination of federal control this year. Since the end of fed- 
eral control, he said, the acquisition of cars by the carriers 
has been slight. He said it was safe to say that the 100,000 
cars bought in 1918 were equivalent only to annual replacements 
in normal times; that in other words since 1917 less than half 
of the norma! car requirements had been met. He said freight 
cars were now costing three times what they did in pre-war 
days. 

The problem of financing the carriers to enable them to 
buy cars was yet to be worked out, he said, although he said 
the Commission, the treasury and the federal reserve board were 
at work on the problem with a view to devising a scheme by 
which the fund made available for loans could be made to go 
four times as far as if cash were paid. 

Commissioner Clark said he did not see any possibility of 
acquiring enough cars in the next two years to make up for 
the existing shortage. 

Figures obtained from the Railroad Administration as to 
the percentage of bad order cars were submitted by Mr. Clark. 
As of November 1, 1919, on all roads in all regions, 6 per cent 
of the gondola type were in bad order and 6.3 per cent of all 
freight cars were in bad order; as of December 1, 1919, per- 
centage of bad order gondolas was 6.9; all cars, 6.6; as of Janu- 
ary 1, 1920, percentage of bad order gondolas was 7.4; all cars, 
6.8; as of February 1, 1920, percentage of bad order gondolas 
was 7.1; all cars, 6.5; as of March 1, 1920, percentage of bad 
order gondolas was 7.3; all cars, 6.7; as of April 1, 1920, per- 
centage of bad order gondolas was 7.5; all cars, 7.1. 

“How many cars does that mean were out of repair?” asked 
Senator Frelinghuysen. 

Chairman Clark said there were 947,764 open top cars as 
of April, 1, 1920, and that something over 61,000 were in bad 
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order. He said unless conditions were changed the country 
inevitably would go into next winter facing a very serious car 
shortage. He said reconsignment of coal had in the past greatly 
congested terminals but that these difficulties had been largely 
removed by the imposition of demurrage and charges for re- 
consignment. 

“Do you believe it is good practice to prevent the consumer 
from buying direct from the mine?” asked Senator Frelinghuy- 
sen, adding that the anthracite coal operators refused to sell di- 
rect. . 
Commissioner Clark said he did not approve of that prac- 
tice. 

Replying to a question as to whether the increases and 
decreases in coal rates should be on the percentage basis or 
by stated amounts per month as provided in the McAuliffe bill, 
the commissioner said his best judgment was that the latter 
plan would work less disturbance in rate relationships between 
the producing fields. He said April 1 was the logical time to 
begin reductions. 

“To what do you attribute the opposition of the railroads 
to this legislation?” asked the senator. 

“TI think the opposition or indorsement of the railroads 
would depend on whether the railroads expected that it would 
increase or decrease their traffic,” said Commissioner Clark. 

“You believe that seasonal rates will keep the mines in 
operation more uniformly?” 

“They will, if the consumers will purchase coal in reason- 
able quantities during the months the lower rates are in effect,” 
said Commissioner Clark. “If the railroads think the people 
won’t do that, I don’t see why the railroads object because then 
coal would move in the higher rate months.” 

If the proposed legislation becomes effective, the commis- 
sioner said, the people will realize the advantage of it. He 
said those not equipped for the storage of coal would “later 
come to it.” He did not believe that any great bulk of the 
movement of coal would be transferred to the summer months 
but he said that even if only 10 to 15 per cent were transferred 
from the winter months to the summer months, “it would have 
a marvelous effect.” 

Commissioner Clark said a prominent coal operator had 
said to him that the only time the coal industry prospered was 
“in time of trouble.” He said the proposed legislation would 
ultimately stabilize prices and eliminate the opportunity of 
selling coal at fancy prices in time of stress. 

“Do you think the public would get the benefit of a reduc- 
tion in rates?” asked Senator Frelinghuysen. 

“Yes—eventually,” replied Mr. Clark. “Production and dis- 
tribution would be stabilized and the inexorable law of supply 
and demand would insure reasonable prices.” 

Senator Frelinghuysen asked whether some of the objection 
of operators might not be due to the fact that they did not 
want a 100 per cent car supply. 

Commissioner Clark said if there were a 100 per cent car 
supply every day, the production would be 40 per cent greater 
than the demand, adding that it could not be denied that the 
coal industry was overdeveloped. 

The commisioner did not believe that the Commission had 
the power to establish seasonal rates under existing law. He 
said the Commission had no authority to establish a particular 
rate at a particular time to produce certain economical or in- 
dustiral results. 

With regard to the output of freight cars at the present 
time, Mr. Clark said in January, 1920, 6,386 cars were turned 
out, valued at $15,779,697, 4,482 of that number for domestic 
and the remainder for foreign use. 

“I present these figures to show the low ebb in the produc- 
tion of cars and the high cost,” said he. 

Senator Frelinghuysen said the testimony showed all the 
more need for economy in the use of cars. Commissioner Clark 
said he had told railway executives that they were not getting 
as much mileage out of their cars as they should. He said he 
was not referring to the present time because of the strike 
situation but to normal periods. 


C. E. Lesher, editor of the Coal Age and formerly in charge 
of mineral fuel statistics of the Geological Survey, testifying, 
April 29, said it was highly desirable to equalize the production 
of coal, but that he did not believe seasonal freight rates should 
be applied broadcast on coal simply because it was coal. 

Mr. Lesher said the movement of coal to New England and 
from the Ohio and West Virginia mines to the lake ports already 
was stabilized and that seasonal rates in those sections of the 
country would not improve conditions, but might do harm. He 
said application of seasonal rates to fields where there was 
no slump in the summer months would create car shortages 
and high prices. He said seasonal rates should be applied only 
where needed and that he could see that good might result 
by establishing seasonal rates on coal from the Illinois and 
Indiana fields, but not from those to the east of Indiana. 


Senator Frelinghuysen declared that the operators oppos- 
ing the proposed legislation were the very ones who had ap- 
pealed to Congress for aid last fall when the coal strike was 





824 





on. He said the coal industry needed some agency to inform 
it of its needs. 

George Otis Smith, director of the Geological Survey, ques- 
tioned by Senator Frelinghuysen as to the bill providing for 
a federal coal commissioner, said he was prejudiced against 
multiplying government agencies. As to storage of coal, for 
instance, he said the bureau of mines of the Interior Depart- 
ment had more information on that subject than the people 
were yet ready to make use of. Senator Frelinghuysen had 
mentioned the subject of coal storage as one of the things to 
which the proposed commissioner would devote himself. 

Mr. Smith said if an independent agency were set up it 
would have to avail itself of information already gathered by 
the Geological Survey and the Bureau of Mines and that there 
would be duplication of existing departments. In his opinion 
the Department of the Interior is already “pretty well hitched 
up” to the problem of power resources—coal, petroleum and 
water power. 

“We have got to have someone who will have the vision 
to solve many great problems,” said Senator Frelinghuysen. 

The senator inquired whether or not it would be advisable 
to create a coal bureau in the Interior Department and have as 
its head an assistant secretary. 

Mr. Smith said the problem was to co-ordinate the work 
under existing agencies, rather than the creation of a new 
agency. He said in his view the work should be under the 
direction of a cabinet officer. 

The bituminous coal industry, he continued, has been in 
“a state of chronic ailment” for years, adding that he had been 
surprised at statements made that the conditions existing in 
the industry today were simply a little “war sickness.” 

For a business of such size, he said, the coal industry was 
about as poorly organized as it could be. He said the industry 
was “the sore spot in our industrial body politic.” 

“The government has to put its arm around this industry,” 
said Senator Frelinghuysen. “That is settled and it will be 
done within the twelvemonth.” 


Statement by J. P. Haynes 


J. P. Haynes, commissioner of the traffic bureau of the 
Chamber of Commerce, Sioux City, Iowa, appeared before the 
Frelinghuysen sub-committee May 5, in favor of seasonal coal 
rates. 

“After several years of constant effort the coal dealers of 
Sioux City have been unsuccessful in urging upon the domestic 
consumer, manufacturer, public utilities, and service companies, 
to store coal during the summer seasons,” said he. 

“Ninety per cent of the entire coal consumed at Sioux City 
and in its trade territory moves all-rail from southern Illinois 
mines, an average distance of 800 miles through Mississippi 
River crossings where the traffic density is very heavy. 

“Every fall when the winter season sets in, trouble, anx- 
iety, and annoyance of shortage or impending shortage bring 
on public suffering. 


“Throughout this section of the middle western states, 
where the winter seasons are severe, zero weather predomi- 
nating, with periods of sub-zero weather as low as 40 degrees 
below, makes it absolutely necessary to devise relief of this 
every year reoccurrence. The entire section of the United 
States west of the Mississippi River is keenly interested in 
finding a solution of this problem, as there are no coal deposits 
of consequence that can begin to meet the requirements, lo- 
cated west of the Mississippi, and we of necessity must look 
to Illinois and eastern fields for our supplies. We are vitally 
concerned in Senate Bill No. 4278, proposing seasonal coal 
freight rates, and approve the principles therein contained. 

“During December, 1919, we were among the original ad- 
vocates of a spread in summer and winter coal rates in order 
to insure the public of a more even and regular supply and to 
make it economical and desirable to purchase and store coal 
during a period when the railways and the mines could supply 
the demand. 

“On February 11, 1920, this question was brought to the 
attention of twenty leading railroads of the middle and north- 
western states, at which time five shippers’ representatives, 
(I being one of this number), five railroad representatives and 
five coal operators spent two days in conference with the fol- 
lowing result: 

“That the rates on bituminous coal from mines in Indiana, 
Illinois, Western Kentucky, Alabama and from Lake Michigan 
and Lake Superior docks to points of destination in Indiana, 
Michigan, Illinois, Wisconsin, Kentucky, Tennessee, Alabama, 
Mississippi, Louisiana and all states west of the Mississippi 
River shall be reduced 25 cents per ton from the basic rate 
shown in the tariff, during March to August inclusive, and 
during the months September to February, inclusive, the basic 
rate shown in the tariff shall be increased 25 cents per ton. 

“Existing relationships as to points of origin and destina- 
tion to be maintained. 

“The committee recommends that, in the application of the 
principle herein set forth, where the measure of the rate is 
insufficient to warrant the application of the seasonal spread 
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as recommended herein, it may be necessary to establish cer- 
tain minimum rates and certain exceptions in switching 
service. 

“It is further recommended that producers and shippers 
of coal, in so far as is legally possible, arrange their annual 
average realization at the mines to provide for reductions be. 
low the average price during the months March to August. 
inclusive, with a corresponding advance above the average an- 
nual price during the months September to February, inclusive, 

“It is further recommended that the co-operation of the 
National Coal Trade Associations be requested in the matter 
of carrying out the principle of establishment of seasonal coal 
prices. 

“Further reconmmended .that the consumers and retail 
dealers establish a balanced monthly demand upon the mines 
and transportation companies placing in storage during the 
periods of low consumption excess coal purchased and trans- 
ported, taking from storage during periods of high consump- 
tion their excess fuel requirements. 

“It is further recommended that definite arrangements be 
made to secure the co-operation of appropriate Governmental 
Agencies and the representatives of the coal producing com- 
panies, the carriers and the several national and wholesale 
and retail coal trade bodies, together with the American Rail- 
way Association, National Chamber of Commerce, National In- 
dustrial Traffic League, National Association of Public Utilities, 
the several local chambers of commerce, boards of trade, man- 
ufacturers’ associations, etc., toward a nation-wide education 
of the coal consuming public to the economic importance of 
this movement; the proper and economical method of storing 
coal to be outlined by designated representatives of the Coal 
Associations, the carriers, the various engineering bodies; the 
assistance of the faculties of the several State Universities to 
be requested. 

“While the deliberation of this committee was directed 
more especially to the territory described herein, we recom: 
mend that consideration be immediately given to the adoption 
of a similar plan in related territories, and ultimately extended 
to include all producing and consuming territories in the 
United States. 

“Since the above action the National Industrial Traffic 
League, representing the majority of receivers and shippers of 
the nation, adopted the following resolution at Spring Meeting, 
held in St. Louis, Feb. 18th and 19th: 

Resolved, That the executive committee recommend to the mem- 
bers of the League that they approve the general principle, that in 
the distribution of coal, the maximum tonnage should be transported 
during the summer season when transportation conditions are most 
favorable, and that the establishment of season coal rates for gen- 
eral application be endorsed as one means to accomplish this result. 

Further, that if the members adopt this recommendation they 
authorize the appointment of a special committee to be representative 
of the districts in which coal is produced and consumed, including 
the members of the present committee, for the purpose of carrying 
to a successful conclusion the principle endorsed and that the com- 
mittee shall have authority to act for the League at any time when 
prompt action may be necessary to this end. 

“Since that time I understand, Ohio, Kansas Missouri and 
Pennsylvania operators have opposed the plan as well as 
chambers of commerce at Cleveland, Akron, Toledo, Youngs- 
town, Ohio, Pittsburgh and Detroit; while Indiana, Illinois, 
Colorado and Utah operators have endorsed seasonal rates. It 
is quite natural that the states east of the Indiana-Ohio state 
line are objecting, for they practically sit within a short haul 
of coal mines and can get supplies upon a few hours’ call. The 
remaining two-thirds of the states are not so situated and 
must be treated separate and apart from the eastern section, 
in this matter. 

“All railroads, without exception, serving the Illinois coal 
deposits and the United States west thereof, are in accord 
with this principle and I have personally discussed it with 
many of them. The same applies with coal operators, and 
there you find no opposition. The interest I represent, retail 
dealers, utilities, manufacturers and the ultimate consumers, 
are heartily in accord with this bill and urge its passage. The 
retail dealer can give more satisfactory service and afford to 
make a lower price during the summer months for the reason 
he has more coal available and that his teams can make more 
deliveries daily, to householders, than in zero or sub-zero 
weather. The coal business in the middle west today is 4 
four months’ proposition, whereas it should be spread more 
evenly over the entire year. This is likewise true of railroads 
with their motive power, in the movement of coal. 

“Mr. E. E. Clark of the Interstate Commerce Commission, 
in an address before the Philadelphia Traffic Club, January 
19, 1920, made the following statement which we are heartily 
in accord with: ‘During the summer months of each year 
our railroads have thousands of idle cars and hundreds of idle 
locomotives.’ 

“The average time in transit from Illinois mines to Sioux 
City in summer, is 10 days, the average time in winter is 30 
days. This illustrates how it is taking one coal car three 
times as long to perform the winter service as the summer 
service. 

“Inducements must be made to the consumer to influence 
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him to buy and store coal in the months when the demand is 
lightest and when the transportation facilities are relatively 
free to be applied to this service. Lower prices for coal in 
the dull season and lower rates of freight in that season will 
make it profitable for consumers to lay in their stocks at that 
time, so far as possible, instead of waiting until necessity com- 
pels them to enter the market. This would give the miner 
continuous work and prevent the periodical congestion at the 
mines and in the freight yards. It would make it possible to 
equalize the distribution of cars for this service and to sim- 
plify and facilitate prompt deliveries at all seasons. 

“We have had considerable correspondence with Mr. Clark, 
chairman of the Interstate Commerce Commission, on the sub- 
ject, and I rest assured his testimony before your committee 
shows the public need of the principles involved and that re- 
lief should be granted at the earliest possible time.” 


TIDEWATER COAL EXCHANGE 


The Traffic World Washington Bureau 


Exporters of coal and coal operators who desire to par- 
ticipate in the export coal trade are planning for a continu- 
ance, in some form or other, of the Tidewater Coal Exchange, 
created by the Fuel Administration and the Railroad Adminis- 
tration for handling coal sent to tidewater points for trans- 
shipment. They are proceeding with caution lest they bring 
on themselves the official reprobation of the Department of 
Justice or the Federal Trade Commission, or both, on the theory 
that the operation of such a co-operative scheme would be 
in violation of the anti-trust laws. 

The main object of those who desire it continued is to 
make it more obviously a co-operative organization for handling 
the export shipments of members of the pool than it was while 
the government was compelling the operators to proceed in 
combination, instead of individually. The expenses of doing 
business can be lessened if all the operators join in the crea- 
tion of an organization that will take the coal at the ports, 
grade it, and see that it is loaded in ships in the most econ- 
omical manner. 

Under the terms of the organization it expired on May 
1. That is to say, it then was abandoned by the remnants 
of the two organizations that called it into existence to serve 
a war purpose. That war purpose was in getting all the coal 
to the ports, and available for loading into the ships that were 
ready to take cargo, regardless of ownership of the coal taken 
to make up a cargo. 

The shortage of ships is almost as great now as it was 
during the war. In fact, in many respects the situation is 
worse because ship lines are at liberty now to extend their 
routes to ports to which the allied governments would not 
allow them to proceed during active hostilities because the 
needs of those ports were not as essential in the prosecution of 
the war as others. 

Pooling coal was an obligation during the war. No such 
obligation exists or could be made to exist now.. The organi- 
zation, if kept alive, will survive, therefore, because it is able 
to perform the service at less cost or more efficiently than 
the shipper of coal could do the work for himself. The Eu- 
ropean demand for fuel is enormous and if the shipping facili- 
ties can be co-ordinated, American operators will probably be 
able to do much greater export business than before the war, 
pati high prices and the adverse exchange situ- 
ation. 


LAKE CARGO COAL RATES 


The Trafic World Washington Bureau 


In answer to notice from Secretary McGinty of protests 
against the proposal of the L. & N. to cancel lake cargo coal 
tates to Toledo, D. M. Goodwyn, traffic manager of that road, on 
April 30 wired the Commission as follows: 

_ ‘Louisville & Nashville earnestly protests against suspen- 
sion on ground that present lake cargo coal rates from L. & N. 
mimes are unremunerative, unreasonably low and unduly pref- 
erential to lake cargo coal as against coal moving from the 
same mines to other points in the same destination territory. 
Prior to federal control the L. & N. did not publish or par- 
Ucipate in lake cargo rates as distinguished from port proper 
tates from any origin to any destination and rates now proposed 
to be canceled were established at the request of the Fuel Ad- 
ministration without investigation and without hearing, L. & N. 
views, to encourage the movement of more coal to the lakes 
under peculiar conditions then existing and which do not now 
obtain. The rate from L. & N. mines was made the same as 
ftom the Chesapeake & Ohio Kanawha district notwithstanding 
that the L. & N. haul is more than 100 miles greater and per- 
ormed under greatly more difficult conditions. The rate of 
— Which will obtain if the cancellation is not suspended 
i ds less revenue per ton-mile than the current lake cargo 
from the C. & O. Kanawha district, showing conclusively 
: at the L. & N. cannot handle lake cargo coal on as favorable 
*nditions as either the C. & O. or Norfolk & Western. We 
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respectfully call attention to various decisions, particularly 
I. and S. No. 26, I. C. C. 604, I. and S. No. 71, 26 I. C. C. 20, 
and other proceedings connected therewith. We earnestly urge 
cancellation be permitted to stand.” 


STRIKES AND COAL PRODUCTION 


The Trafic World Washington Bureau 


The weekly report of the Geological Survey of the Depart- 
ment of the Interior for May 1, on the production of bituminous 
coal, anthracite and beehive coke, shows the effects of the rail- 
road strikes. The report in part follows: 

“Production recovered slightly during the week ended 
April 24, but was still 20 per cent below the average during 
the first quarter of the year. The total output of soft coal (in- 
cluding lignite and coal made into coke) is estimated at 8,473,- 
000 net tons, an increase of 914,000 tons over the preceding 
week, but a decrease of 2,500,000 tons when compared with 
the last week of March. As before, the cause of the depres- 
sion was the strike of the railroad yard and switchmen. Al- 
though large numbers of the strikers had returned to work 
during the week of April 17, the unprecedented car shortage 
created by the strike continued into the week of the 24th. 

“The railroad workers’ strike has set the cumulative pro- 
duction of the year 1920 still further behind 1917 and 1918. 


Production first 
98 working days 


SEE: Sisiacsissin~ nine wasine weeeeuirsamese ainelee eeimaleen are e anaes 172,028,000 
ois vena snipe g'oe- ou sarainye ein oman vinminin a einem ie ein aiemeln ei 172,744,000 
| ESE Eee rr oe are eee RE rey ere ee ry ee 133,519,000 
DEE cp vacivvsacade sce @aicmmiceaeaemeamnes en ten eineaine eens 166,152,000 


“The year 1920 is thus from six to six and a half million 
tons behind the war years, although thirty-two and a half mil- 
lion tons ahead of 1919. 

“Production of beehive coke recovered somewhat, during 
the week ended April 24, but was still only 68 per cent of 
that of the last week in March. Estimates based on shipments 
over the 26 principal coke-carrying roads place the total out- 
put at 341,000 net tons, an increase of 38 per cent over the 
preceding week. In the Connellsville region, according to the 
Connellsville Courier, the week’s production was 153,815 tons, 
as compared with 122,520 tons during the week of April 17. 

“The outstanding feature of the week of April 17 was, 
of course, the car shortage induced by the switchman’s strike, 
probably the most serious shortage on record. The loss at- 
tributed to transportation was 50.5 per cent of full time, as 
against 6.2 per cent for all other causes of loss combined. 

“The shortage of cars further intensified the sharp demand 
which has prevailed in recent months. Not a mine east of 
the Mississippi reported time lost on account of no market. 
Occasional reports of no demand were received from states 
west of the Mississippi, but only in Oklahoma, Arkansas and 
Texas was lack of orders a serious factor limiting production. 
The average loss on account of no market, for the country as 
a whole, was only 0.3 per cent, a fact the more remarkable 
because April is normally the month when the spring and sum- 
mer slump in demand is at its worst. During the correspond- 
ing week of 1919, for example, the no-market loss amounted 
to 43.9 per cent of full time. 

“In the face of the car shortage losses due to labor appear 
small indeed. The average time closed down on account of 
labor shortage was reported as 2.2 per cent. Strike losses were 
also small. The local strike in Northern and Central Ohio, 
reported last week, had been settled. A local strike of con- 
siderable proportions developed in Kansas and Missouri. In 
the former state the mines reporting were closed down because 
of the strike 88.5 per cent of the time, and in Missouri, 21.3 
per cent. These figures are, however, suggestive only because 
based upon incomplete returns. 

“All of these causes of loss were insignificant in compari- 
son with the shortage of cars. The loss due to transporta- 
tion disability jumped from 35.1 per cent, during the week of 
the 10th, to 50.5 per cent. In other words, the mines of the 
country were closed down on the average more than 24 hours 
out of the 48, on account of car shortage alone. The experi- 
ence of the week is an excellent illustration of the fact that 
car shortage involves many elements beside a scarcity of coal- 
carrying equipment. To the operator transportation disability 
appears as ‘No cars,’ yet the real difficulty may be congested 
terminals and gateways, limited yard and track capacity, a 
strike, a collision, a derailment, a washout, etc. In this instance 
the underlying cause was, of course, the strike of railroad work- 
ers at critical junction points and gateways, notably Chicago, 
Cincinnati, Columbus and Pittsburgh. 

“The transportation losses which resulted were without 
precedent during the period over which the weekly records of 
operating conditions extend. Of 28 districts east of the Missis- 
sippi, only 4 reported a loss less than 20 per cent; in 15 the 
loss was over 50 per cent; in 10 it exceeded 60 per cent, and 
2, 75 per cent. Over all of the Central Competitive Field, most 
of Pennsylvania, Northern West Virginia, Eastern Kentucky, 
and the high volatile fields of Southern West Virginia the 
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mines were closed down more than half the time. The most 
acute shortages in this region occurred in Southern Ohio—78.9 
per cent, and in the Hazard field—-77 per cent. 

“In only 3 districts east of the Mississippi did the situ- 
ation improve; in all others it either underwent no change or 
grew worse. 

“Moreover, the car shortage was not cnfined, as heretofore, 
to the territory east of the Mississippi. Arkansas operators 
reported a loss of 20.3 per cent; Colorado 15.1 per cent; the 
Northwestern States 11.2 per cent—all on account of no Cars. 
In fact, the most acute shortage in the entire country occurred 
in Utah, where losses attributed to transportation reached 82.4 
per cent of full time. 

Movement to Tidewater. 

“Shipments to tidewater during March established a new 
high record for that month. The total quantity of bituminous 
coal dumped into vessels at North Atlantic ports was 3,965,000 
net tons. This was an increase over February of 1,066,000 tons, 
or 38 per cent, and exceeded by 199,000 tons the record of 
March, 1918, which had hitherto been the largest for that month. 
The total amount dumped during the coal year 1919-1920 was 
39,657,000 net tons. Compared with the preceding coal year 
(1918-1919) this was a decrease of 2,106,000 tons. 


BITUMINOUS COAL SHIPPED TO TIDEWATER (Net tons) 
Coal year Coal year 


1919-20 1918-19 
I Oe Tn ae eS,” 3,185,000 2,954,000 
i ie a aaa tu wi erein an ah ie bee ani RTs 2,899,000 2,537,000 
DEE cece ck aa iie dak paaaanals aaa Reneeeenanee ee 3,965,000 1,962,000 
Se. HOUND asda cdetipdaskbescndweesentnees 39,657,000 41,763,000 


“Coastwise shipments to New England during March were 
the largest in any month since the armistice. The total quan- 
tity—954,000 net tons—was 20 per cent greater than that of 
February, and nearly twice as great as during the correspond- 
ing month last year. The coal year, however, closed with the 
cumulative shipments far behind those of the preceding year. 
The total for the year ended March 31, 1920, was 9,172,000 net 
tons, as against 14,373,000 tons, the year before. The decrease 
was 5,201,000 tons, or 36 per cent. 

BITUMINOUS COAL SHIPPED TO NEW ENGLAND VIA 


TIDEWATER (Net tons) 
Coal year Coal year 


1919-20 1918-19 

No oe a kde ume wi A ere era er 804,000 721,000 
IE «x snts Sx gtd Gielen de wee rN A ASE Re 793,000 554,000 
.. Divetwenarbuiediaees eects se thneenieane sneer’ 954,000 490,000 
ae kane sekeudsdaenbeeeuarneee 9,172,000 14,373,000 


“Overseas exports during March were 1,033,000 tons, or at 
the rate of 12,396,000 net tons per year. 





I SE on. CER ERRORS RORORE Ee Anke i cemimnne 
oe cas nce wn ae 103,000 43,000 34,000 
CS oi sG dda nae acnwaneeen 174,000 58,000 83,000 
Blamaptom ROAGS ....ccccccccsccsss SOL,000 553,000 858,000 
(ie a rey Sete en 29,000 64,000 58,000 

io sy wedi ase Kees aeee 897,000 718,000 1,033,000 


“Compared with February this was increase of 315,000 tons. 
Exports fell off at Philadelphia and Charleston but increased 
sharply at Hampton Roads.” 


EXPRESS COMPANY INCREASES 


The Trafic World Washington Bureau 


The petition of the American Railway Express Company 
asking the permission of the Commission to make changes in 
the Official Express Classification (see Traffic World, May 1) is 
in the nature of a request for advices in advance of the pub- 
lication of the classification amended as desired. It is intended 
to save the company the expense of printing enough copies of 
the classification and posting and distributing them in accord- 
ance with the technical requirements of the sixth section. Un- 
der the law the company has the authority to file a classifica- 
tion such as desired, without saying anything to the Commis- 
sion, unless it should contain reductions. There may be such in 
the proposed classification. If there are any, however, they are 
of insignificance in comparison with the increases proposed. 

The changes proposed, it is indicated by the language of the 
petition, are in the nature of a supplement to the application of 
the company, dated March 13, for increases in rates. The Com- 
mission will consider the increases in rates and the proposed 
changes: in classification concurrently. Hearings were already 
set on the rate application (Docket No. 11326) in all parts of the 
country. 

It is believed that the newspaper will make a mighty pro- 
test against the proposal to more than double their rates. In 
1918 the express companies proposed a fifty per cent increase, 
but the objections were so vigorous that the companies dropped 
the proposal. The newspapers that made the objections ex- 
pressed a willingness to pay an increase of twenty-five per cent, 
but the express companies did not avail themselves of that con- 
sent. 

The Commission has announced hearings on the new repre- 
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sentation of the American Railway Express Company that jt 
needs more revenue, beginning May 17 and ending June 28, jp 


New York, Chicago, Spokane, San Francisco, Houston, Atlanta 


and Washington, in the order named. The order directing the 
holding of the hearings (Docket No. 11416) is as follows: 

“It appearing that the American Railway Express Company 
has filed with the Interstate Commerce Commission a petitiop 
in the matter of proposed changes in official express classif. 
cation, alleging that various changes in said classification are 
required to properly meet present conditions and requesting , 
hearing with respect to the matters therein proposed and that 
said petition recites that copies thereof have been sent by peti- 
tioner to all state commissions and to the principal commercia| 
bodies of the United States: 

“It is ordered that the Commission, upon its own motion 
and without formal pleading, enter upon a hearing concerning 
the propriety and the lawfulness of the proposed changes. 

“It is further ordered that hearings on the aforesaid petition 
be, and they are herepy, assigned at the places and on the dates 
hereinafter shown before Examiner F. H. Barclay: 

May 17, 1920, 17 East 36th St., New York, N. Y. 

May 24, 1920, Federal Building, Chicago, Il. 

June 1, 1920 U. S. Court Rooms, Spokane, Wash. 

June 7, 1920, Hotel Palace, San Francisco, Calif. 

June 14, 1920, U. S. Court Rooms, Houston, Tex. 

June 21, 1920, U. S. Court Rooms, Atlanta, Ga. 

June 28, 1920, Interstate Commerce Commission, Washington, D. (. 

“And it is further ordered that a copy of this order be forth- 
with served upon the American Railway Express Company and 
all state commissions, and that the said American Railway Ex. 
press Company be, and it is hereby, made respondent to this 
proceeding.” 


The Trafic World Washington Buren 


A good many rates were cancelled while the railroads were 
under federal control on the theory that they were obsolete. 
Since the return of the railroads to their owners, traffic man- 
agers have been representing that there is traffic to be moved 
on some of the rates that were cancelled and they have asked 
authority to restore them on short notice. To cover situations 
of that kind the Commission, on May 1, promulgated Reduced 
Rate Order No. 202, authorizing the restoration, under certain 
conditions, of rates that were cancelled on the ground that they 
were obsolete. The restored rates, naturally, will be lower than 
the class rates that came into effect when the supposed obsolete 
rates were taken out, hence the necessity for reduced rate per 
mission. The order is as follows: 

“The Commission having under consideration Section 208 
(a) of the Transportation Act, 1920, and having given considera- 
tion to the matter of filing schedules providing for the restora- 
tion of rates and charges which, during the period of federal 
control, were alleged by carriers to be obsolete and canceled as 
such; 

“It is ordered, That all carriers be, and they are hereby, 
authorized to re-establish rates and charges canceled subsequent 
to June 24, 1918, solely upon the ground that such rates and 
charges were obsolete, where it is found that traffic is offered 
or notice is received that it is about to be offered, in such volume 
as to warrant said re-establishment, such rates being in most 
cases identified by the following notation or one of similar tenor: 
‘These rates (subject to any general advance or reduction made 
in the meantime) to be restored by publication should any 
movement thereafter develop within one year of date of cal 
cellation;’ 

“Provided that such reduced rates or charges shall in no 
instance be higher or lower than the rates or charges in force 
on the date of such cancellation; and that the changes hereil 
authorized being approved without formal hearing, such 4p: 
proval shall not affect any subsequent proceeding relative there 
to; and provided further that as to intrastate rates and charges. 
this order shall not be deemed to exempt said carriers from the 
requirements of any state law, rule or regulation; 

“It is further ordered, That schedules providing for such 
reduced rates and charges may be established upon not less thal 
one (1) day’s notice to the Commission and to the general pub- 
lic by filing and posting in the manner prescribed in Section 5 
of the Act to Regulate Commerce; : 

“And it is further ordered, That the schedules filed unde! 
authority of this order shall bear on the title pages thereof the 
following notation: 


Reduced rates and charges provided in this schedule are filed 0” 


one day’s notice under authority of the Interstate Commerce — 
mission’s reduced rate order No. 202 of April 28, 1920, without pao 
ceeding 


hearing, which approval shall not affect any subsequent pro 
reiative thereto. 


“The authority herein given is void if the schedule iasees 
hereunder is not made effective on or before August 31, 19°) 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Lien for Freight: 

(Circuit Court of Appeals, First Circuit.) Owner of a barge 
held to have lost his right to a lien for freight on a cargo which 
was unloaded at a wharf, and received and stored in the name 
of the consignee, without any agreement or understanding or 
knowledge on the part of the wharf owner that a lien was 
caimed.——Renke vs. Howard, 262 Fed. Rept. 946. 

Delay: 

(circuit Court of Appeals, Second Circuit.) In a suit by a 
shipper for damages for delay in sailing of the vessel after 
execution of the bill of lading, the burden of proving that the 
delay was unreasonable under the circumstances, and for how 
long, held to rest on libelant——The Esrom. 262 Fed. Rept. 953. 








Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OR INJURY TO GOODS 
Freezing: 

(Kansas City Court of Appeals, Missouri.) Carrier is not 
liable for loss through freezing of perishable freight unless he 
was negligent; but burden is upon carrier to show itself not 
negligent—Clemons Produce Co. v. Denver & R. G. R. R., 219 
S. W. Rept. 660. 

Where tariffs, made part of bill of lading, stipulated that, 
if stove was to be used in car, the fuel and attendant should 
be furnished by shipper of potatoes, who made no provision 
for heating car assumed the risk of injury to shipment from 
extremely cold weather.—lIbid. 

(Supreme Court, Appellate Term, First Department.) Where 
wine Was frozen by reason of an unprecedented fall in the 
temperature, which carrier could not reasonably have been ex- 
pected to foresee, not as the result of long exposure, but by 
reason of its arrival at point of destination while weather was 
ator below zero, and where it would have sustained the same 
lamage if it had been delivered on time, the railroad was not 
liable; the damage having been caused by an act of God, and 
the railroad’s negligent delay in shipment not having been a 
‘roximate cause contributing thereto.—Rezsek vd Southern Pac. 
Co, 181 N. Y. Supp. 117. 

If a fall of temperature was so unusual that the carrier 
could not be expected to have foreseen or guarded against it, 
the destruction of wine as the result thereof was an inevitable 
accident or act of God, for which the carrier cannot be held 
liable, but otherwise where carrier should have foreseen that 
the wine might be exposed to cold sufficient to freeze it, and 
should have guarded against this contingency; the destruction 
of the wine in such case not being due to an act of God, but 
0 the carrier’s negligence.—Ibid. 

Liability: 

_ (Kansas City Court of Appeals, Missouri.)—The liability 
a carrier of interstate shipments, is governed by the acts 
o Congress and the common law as accepted and applied in 
the federal tribunals.—Singer v. American Express Co., 219 S. 
W. Rept. 662. 

Carmack Amendment: 
: Carmack Amendment (U. S. Comp. St. Sections 8604, 

‘baa ) to Interstate Commerce Act, making an interstate car- 
ner liable for “any loss, injury or damages caused by it or:a 
‘ucceeding carrier to whom the property may be delivered,” 
lefers to liability arising from some default in its common law 
“uly a8 a common carrier, and does not make the carrier an 
absolute insurer against every loss, though due to uncontroll- 
able forces.—Ibid. 


Carrier's Common-law Duty: 
shi It is the common-law duty of a common carrier to bring a 
a safely through at all hazards, save the act of God, the 
Donat enemy, or the inherent nature of the freight.—Ibid. 
aenring by shipper of receipt by carrier of goods in good 
ing sy and delivery in bad condition, is a prima facie show- 
shipm, at carrier has failed in his common-law duty to bring 
the ent Safely through at all hazards, save the act of «God, 
Dublic enemy, or the inherent nature of the freight, and, to 
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escape liability, carrier must show that shipment falls within 


exception.—Ibid. 


Insurer: 
A carrier is not an insurer of perishable freight, if the 
damage is caused by it perishing, but is an insurer in all 


other respects, just as if it were not perishable, as where it 
is injured in a wreck or fire or from any other cause not the 
act of God or the public enemy.—Ibid. 

Act of God: 

(Supreme Court, Appellate Term, First Department.) In 
action for damage to goods, carrier, by showing that the loss 
was occasioned by the act of God, puts burden on shipper of 
showing that carrier’s negligence also contributed to the in- 
jury.—Rezsek v. Southern Pac. Co., 181 N. Y. Supp. 117. 

(Supreme Court of South Carolina.) If a carrier accepts 
goods for shipment with full knowledge of floods and wash- 
outs on its line and the lines of connecting carriers, it should 
notify the shipper of the same, or stipulate against the conse- 
quences and if it fails to do so it should not be heard to of- 
fer as an excuse that delay in shipment was caused by an act 
of God.—Gray v. Seaboard Air Line Ry Co., 102 S. E. Rept. 
512. 
Delay: . 

(Supreme Court, Appellate Term, First Department.) If 
goods transported within a reasonable time would ordinarily 
arrive in good condition, and the additional length of time 
caused by the negligence of the carrier in itself would cause 
damage to the goods the delay in transportation would con- 
stitute a proximate cause of the damage.—Rezsek v. Southern 
Pac. Co., 181 N. ¥. Supp. 117. 

Where shipper’s complaint for damage to shipment is 
based on unreasonable delay in transportation, recovery could 
not be had on ground of negligence in failing to properly heat 
car and take necessary precautions against freezing of ship- 
ment.—Ibid. 


Evidence: 

(Supreme Court, Special Term, Monroe County.) Such re- 
ply letters, relating to the loss of a shipment by an express 
company, requesting copies of express receipts and invoice, 
and the submission of a statement charging the shipment to 
the company, are sufficient to go to the jury on the question of 
nondelivery. (Todd Protectograph Co., Inc. v. Wells, Fargo & 
Co. Express, 181 N. Y. Supp. 128.) 

Negligence: 

(Supreme Court of Kansas.) The negligence of a common 
earrier is not imputable to the shipper so as to prevent the 
latter from recovering damages from another carrier or third 
person, through whose negligence, with that of the first car- 
rier, the goods have been injured.—Bower 1. Union Pac. R. R. 
Co., 188 Pac. Rept. 420. 

Place and Time of Shipment: 

(Supreme Court of South Carolina.) In an action against 
a earrier for damages to shipment of melons, where defend- 
ant invoked as a defense a stipulation in the contract fixing 
the market value of the melons at the “place and time of ship- 
ment,” the burden was upon the defendant, the plaintiff hav- 
ing established a market price or value which was not in ac- 
cordance therewith, to show the correct one, if prejudiced by 
the estimate of the plaintiff—Gray v. Seaboard Air Line Ry. 
Co., 102 S. E. Rept. 512. 


CARRIAGE OF LIVE STOCK 








Pleading: 

(St. Louis Court of Appeals, Missouri.) Plaintiff’s peti- 
tion, alleging the loading of a hog in good condition for trans- 
portation by defendant express company to a fixed destina- 
tion and delivery of the hog dead, is not only sufficient to state 
a cause of action, but is sufficiently definite and certain, so 
as not to be subject to a motion to make more definite and 
certain.—Browning v. Wells, Fargo & Co. Express, 219 S. W. 
Rept. 665. 


Connecting Carrier: 

(Supreme Court of Appeals of Virginia.) Under the Car- 
mack Amendment (U: S. Comp. St. 8604a, 8604aa), authorizing 
the shipper of an interstate shipment to sue the initial carrier 
for the defaults of connecting carriers, but providing that 
nothing therein shall deprive any holder of a bill of lading of 
existing remedies or rights of action, a connecting or deliver- 
ing carrier is liable for its own defaults resulting in damage 
to live stock.—Southern Ry. Co. v. Finley & Seymour, 102 S. 
E. Rept. 559. 


Proof: 

When an interstate carrier receives for transportation live 
stock in good condition unaccompanied by the owner or his 
agent, and delivers it in damaged or bad condition, the burden 
of proof as to the cause of the damage is on the carrier.—Ibid 
Evidence. 

Where, in an action for damages to an interstate shipment 
of live stock, the jury might fairly have inferred from the evi- 
dence that the damage was caused by defendant’s negligent 
failure to feed and water the stock during their journey, the 
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court was bound to so conclude on demurrer to the evidence.— 
Ibid. 

CHARGES AND LIENS 
Diversion: 

(Supreme Court of North Carolina.) When the consignor of 
goods changes destination or diverts them to a new consignee, 
the reconsignment does not break the connection, but the new 
destination is regarded as the original one, and the carrier 
has a lien on the goods to secure the payment of freight and 
charges in the nature of demurrage accruing during the whole 
transportation.—Hammer Lumber Co. v. Seaboard Air Line Ry. 
et al., 102 S. E. Rept. 508. 

Lien: 

A common carrier has a. lien on the goods to secure the 
payment of freight and charges in the nature of demurrage 
accruing during its transportation.—Ibid. 

A carrier of goods by rail was entitled to a lien for demur- 
rage charges, was tax, etc., accruing between the date when 
the goods were attached by the consignee, which had refused 
them under contract with the consignor, down to the date when 
they were sold, also to payment out of the proceeds of the 
same, the demurrage not having been caused by any default 
on its part; though a carrier cannot enforce collection of stor- 
age charges arising from its wrongful refusal to deliver to the 
consignee, nor hold the goods for lien for back freight on other 
goods.—Ibid. 

Subrogation of Rights: 

When one carrier pays the charges of a preceding carrier, 
it is subrogated to the rights of such carrier, and may demand 
the entire charges, its own and the first carrier’s before sur- 
rendering the shipment.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Special Agreement to Heat Car: 

(Kansas City Court of Appeals, Missouri.) Where the 
posted and published tariff rates of railroad made no provision 
for heating the car, an agreement by the railroad to heat the 
car for transportation of potatoes would have been illegal, as 
an agreement to furnish special and discriminatory service, 
under Interstate Commerce Act, notwithstanding the Cummins 
Amendment of 1915 (U. S. Comp. St. 8604a), making interstate 
carriers liable for loss, damage or injury to property caused 
by such carrier on connecting carrier, despite limitation of 
liability, such amendment not affecting the requirement that 
the loss, to render carrier liable, shall have been caused by 
the carrier—Clemons Produce Co. v. Denver & R. G. R. R. Co., 
219 S. W. Rept. 660. 

Special Facilities: 

The heating of car for transportation of potatoes and the 
furnishing of attendant are special facilities not common to the 
act of transportation, and cannot be furnished, in absence of 
provision therefor in the posted and published rates approved 
by the Interstate Commerce Commission.—Ibid. 

Right of Parties: 

The rights and liabilities of parties to interstate shipment 
depend on acts of Congress, bills of lading, and common-law 
rules as accepted and applied in the federal tribunals.—lIbid. 
(Supreme Court, Appellate Term, First Department.) 

State Courts: 

In actions for damages to interstate shipments, the state 
courts are bound by the federal decisions in regard to the bur- 
den of proof of negligence, and in regard to whether the negli- 
gence of the carrier, if established, constitutes the proximate 
cause of the damage.—Rezsek v. Southern’ Pac. Co., 181 N. Y. 
Supp. 117.) 

Contract for Free Service: 

(Supreme Court, Appellate Division, Third Department.) 
Railroad may recover for transportation of interstate freight 
from its freight yards to shipper’s mill yard, notwithstanding 
contract that no extra charge should be made for such services 
in addition to the charges in accordance with tariff rates for 
transportation to its freight yards; such contract being against 
the federal prohibition against preferences and rebates, the 
transportation from the railroad yards to the shipper’s place 
of business being a part of interstate transportation—Boston 
& M. R. R. v. Standard Wall Paper Co., 181 N. Y. Supp. 129. 

Under Public Service Commissions Law, railroad could re- 
cover charges for ferrying intrastate freight to defendant’s 
yards from the railroad yards, to which the freight had been 
transported, though contract to make no additional charge 


therefor had been made before the enactment of such law, the 
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law operating to make the discrimination illegal, notwithstang. 
ing the precedent contract.—Ibid. 
Suits Against Carrier Under Federal Control: 

(Supreme Court of Georgia.) (Syllabus by the Court.) |p 
virtue of the act of 1916 (Act Aug. 29, 1916, c. 418) and the 
proclamation of the president (U. S. Comp. St. Ann. Supp. 1919 
1974a), which by its terms went into effect at 12 o’clock on the 
28th day of December, 1917, the railroads contemplated in the 
act and proclamation passed into the possession and contro] 
of the Director General. Northern Pacific Ry. v. North Dakota 
ex rel., Langer, 250 U. S. 135, 39 Sup. Ct., 502, 63 L. Ed. 897. 
Section 10 of the act of March 21, 1918 (U. S. Comp. St. 1918 
U. S. Comp. St. Ann. Supp. 1919, 3115%j), properly construed, 
recognizes liability of the government to suit, among othe 
things, for injuries received on account of negligence of the 
agents and servants engaged in operating the railroad “while 
under federal control,” which as above ruled, became operative 
immediately upon the President’s proclamation becoming gf. 
fective, and was a declaration of the assent of the government 
to the institution of a suit of such character against it. West. 
brook vs. Director General of Railroads (D. C.) 262 Fed. (Rob- 
inson vs. Central of Georgia Ry. Co. et al., 102 S. E. Rept. 532.) 

Where an injury occurred between the dates of the Pregi- 
dent’s proclamation and the act approved March 21, 1918, ani 
a suit based thereon was instituted subsequently to the date 
of the act, but prior to the assent of General Order No. 50 
promulgated by the Director General of Railroads, which in ef- 
fect gave directions that suits for injuries resulting from oper- 
ation of railroads while under federal control should be brought 
against the Director General, under proper construction of the 
act of 1916 and the proclamation of the President and the act 
of 1918, such suit (of the character involved in this case) was 
maintainable against the government without the aid of General 
Order No. 50 by the Director General of Railroads.—Ibid. 

Where a suit of the character just indicated was instituted 
subsequently to the act of March 21, 1918, and the name of 
the defendant was alleged as the railroad company, and the 
petition and process were served upon the agents engaged in 
operating the railroad company, inasmuch as the railroad was 
being operated by the government, and the government would 
be suable for-any injuries caused by its agents and servants, 
the suit was in effect against the government. Westbrook vs. 
Director General (D. C.) 262 Fed. Accordingly, the petition 
could be amended by substituting the Director General of Rail- 
roads in his representative capacity as defendant in lieu of 
the railroad company.—Ibid. 

Use of Siding: 

(Supreme Court of Pennsylvania.) Under contract grant- 
ing to a railroad the right to transport over a siding cars col- 
signed to or from a station, and to or from any industry lo 
cated on property owned by the grantor, and binding the rail- 
road to pay a specified sum for each loaded car, not engaged 
in the business of the grantor, so transported, excepting cars 
containing carload and less than carload shipments consigned 
to or from station, thé grantor was entitled to compensation 
only for- cars transported under consignment either to or from 
station, or to or from any industry located on the property 
owned by the grantor, and a subsequent reference to certain 
classes of cars not to be charged for meant that no charge 
should be made in connection with their transportation, evel 
if they happened to fall within the first mentioned kinds— 
Pittsburgh Crucible Steel Co. vs. Pennsylvania Co., 109 Atlat 
tic Rept. 281. 


RAILROAD TAX DECISION 


The Trafic World Washington Bureo 


Characterizing as “indefensible” the manner in which stale 
officials of North Dakota attempted to apply a state law pr 
viding for collection of special excise taxes on railroad prot 
erty, the United States Supreme Court, May 3, in No. 683, George 
Wallace, Obert A. Olsen, Carl R. Kositzky et al., appellants, VS 
Walker D. Hines, Northern Pacific et al., affirmed the decree of 
the federal court of North Dakota temporarily restraining the 
state officials from taking steps to enforce the taxes in question. 

As the tax law was administered, the tax commission fix 
the value of total property of each railroad by the total value 
of its stocks and bonds and assessed the proportion of this value 
that the main track mileage in North Dakota bore to the mal 
track of the whole line. 

In sustaining the position of the carriers, the Supreme Com 
said that the cost of railroad construction in North Dakota was 
much less than in mountainous states and that the carriers oa 
valuable terminal properties outside the state. The jnjusti¢ 
of the method used by the state officials in applying the J 
law, the court said, was in assuming that the value of the we 
riers’ property was evenly distributed through the several states 


You can get the day’s important traffic news eve! 
working day in the year through THE 
TRAFFIC WORLD. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
trafic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Loss in Shipment Moving Under Clear Record 


Ohio.—Question: In case No. 9009 the Interstate Commerce 
Commission rendered opinion 6045, concerning claim for loss 
and damage to grain. Kindly advise us if this opinion can be 
applied to claims which come under federal control, as we have 
received advice from one carrier that the federal claims are 
still to be investigated and adjusted under General Order 57-A. 
The carrier states, however, that docket 9009 will be applied 
in so far as old corporate and new corporate claims are con- 
cerned. 

Answer: The claim in question is probably declined by the 
carrier by reason of the rule of the United States Railroad 
Administration in the matter of clear record cars, as contained 
in its General Order 57-A, rule No. 8 (a), which reads, “if, after 
thorough investigation by the carrier, no defect in equipment 
or seal record is discovered, such record shall be accepted as 
prima facie evidence that the carrier had delivered all of the 
grain that was loaded into the car.” This appears to be the 
attitude of carriers regarding claims that are to be settled 
amicably out of court. But in the event that claimants must 
resort to litigation in the courts, it is our opinion that a carrier 
could not successfully maintain this position under section 21 
of the Pomerene bill of lading act and the general weight of 
legal authority. The courts have generally held that if the 
owner shows by satisfactory evidence that a certain quantity 
of goods had been loaded at shipping point and that a lesser 
quantity had been received at destination point, the carrier is 
prima facie liable for the difference, and places upon the carrier 
the burden of proving that the shipper did not in fact load the 
quantity alleged, or that the loss occurred through improper 
loading by the shipper, or that the difference in weight was 
caused by shrinkage, evaporation, or other causes over which 
the carrier had no control. 

See the recent case of Baker vs. 
Co, 203 S. W. Rept. 798. 


Through Rate Exceeding Sum of Intermediates 


Indiana.—Question: Will you please inform us whether a 
combination of commodity rates could be used to circumvent a 
published through class rate? We have found that to local 
Stations on a certain railroad we can secure better rates on 
basis of commodity combinations based on intermediate points 
than we can by using the through published class rate. There 
are no through published commodity rates to the stations we 
have in mind. 

Answer: Conference Ruling 220 (g) of the Interstate Com- 
merce Commission provides: “The Commission has repeatedly 
amounced the view that the law does not permit the use of 
any rate or fare except that contained in a lawful tariff that is 
applicable via the line, route, and gateway over and through 
Which the shipment or passenger moves. The lawful rate or 
fare for through movement is the through rate of fare, whenever 
such through rate or fare exists, even though some combination 
makes a lower rate or fare and even though the practice in 
the past has been to give to some the benefit of such lower com- 
bination. The Commission long since extended to carriers, in a 
general order, permission to reduce, on one day’s notice, a joint 
Commodity or class rate or fare that is higher than the sum 
of the intermediate rates between the same points to make it 
‘qual the sum of the intermediates. If, therefore, carriers have 
maintained through rates or fares that are higher than the sums 
of the intermediates between the same points, it is because 
of their desire so to do, and not, as some agents of carriers 
have informed shippers, because the law or the Commission 
forces them to do so.” 
th You should therefore pay the through class rate and ask 

€ carrier to publish a rate based upon the sum of the inter- 
Heciates and then submit to the Commission claims for repara- 
on If the carrier is not willing to do this, it will be necessary 
0 file a formal complaint. 
whi The Commission has repeatedly held that a through rate 
th ich is in excess of the sum of the intermediate rates between 
a + points is unreasonable. See McCaull-Dinsmore Co. 
—o D. C. Rv., 41 I. C. C. 663, and Nye-Schneider-Fowler Co. 
-C. & N. W. Ry., 45 1. C. C. 15, in which the Commission 
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awarded reparation to the basis of the combination of the inter- 
mediate rates. 


Shipments Delivered at Non-Agency Stations 


Texas.—Question: A less-than-carload shipment forwarded 
from El Paso, Tex., to a prepay station; consignee met freight 
train, and conductor, in delivering the shipment, declared one 
package was short. This package was found in the car at the 
end of conductor’s run, sent back and unloaded at prepay sta- 
tion at midnight and was stolen by unknown party during the 
night. 

Section 5, paragraph 3, of the uniform bill of lading provides 
that property destined to a station at which there is no regular 
appointed agent, shall be at the owner’s risk after it is unloaded 
from the car, but in this instance the consignee was on hand 
at the station to receive his freight, one package checking short 
and he did not receive any notice that it had been found in 
another station and that it would be returned to him. What 
recourse has the shipper against the carrier? 

Answer: While under the bill of lading provision a carrier 
is not liable for goods unloaded at a station at which there is 
no regular appointed agent, in view of the fact that in this 
instance the consignee was on hand to receive the freight, but 
through the carrier’s negligence all of the freight consigned 
to him was not delivered to him at that time, but was unloaded 
later at the station without notice to the consignee, we are of 
the opinion that the carrier is liable for the loss of the package. 


Minimum Charge on L. C. L. Shipments 


Wisconsin.—Question: The less-than-carload rate on our 
commodity to a destination in Kentucky is made up as follows: 
Commidity rate from initial point to Milwaukee, under West- 





I III 5.6.3. pda os ocevaniatngl x ole eceinl aia alara-we eis reais 15.0¢ 
Second class rate from Milwaukee to Louisville, under Offi- 

ee SN ios wikis pa daccaecsammpucmraniopaltenes 62.5¢ 
Second class rate from Louisville to destination.......... 21.5¢ 
Through combination rate....... OE ee CT Oe ee ante 99.0c 


On shipments moving in October and November, 1919, the 
delivering carrier is now endeavoring to collect alleged back 
undercharges, claiming charges should be based, for shipments 
weighing 100 pounds and under, which take the minimum rates, 
as follows: 





Initial point to Milwaukee, Ce $0.50 
Mitwaukee to Lowisvilic, minimum... ... 6... cccccccccscars 0.50 
Ee CR I kine oie ne oS eed ccesicsiweemcasalne 0.50 
Through charges on shipments taking minimum rates..... $1.50 


Will you kindly state what charges on shipments taking 
minimum rates should be, as well as how they should be made 
up? 

Answer: All three classifications in effect during October 
and November, 1919, carried a minimum charge rule on single 
consignments in substance the same, that in Official Classifica- 
tion, rule 15-B, reading in part as follows: “When a less-than- 
carload shipment moves under a rate made by a combination 
of separately established rates in the absence of a joint through 
rate, the minimum charge of 50 cents will apply to the con- 
tinuous movement and not to each of the separately established 
factors.” 

At that time the minimum charge of 50 cents on a single 
shipment between points in the same classification territory 
applied to the continuous through movement on shipments mov- 
ing on combination rates, but when shipments moved from one 
classification territory to another on combination rates and each 
factor used was governed by a different classification, the mini- 
mum charge of 50 cents would apply to each of such factors 
used and not to the through rate. 


Value, Place and Time of Shipment 


California.—Question: Kindly refer to page 581, March 27 
issue of The Traffic World, in which you give reference to the 
decision made by the Supreme Court of Nebraska, in the case 
of Bowman-Krantz Lumber Company vs. Bush, 176 N. W. Rept. 
91. Will you kindly advise if the question was brought up in 
this suit, as to whether or not “the bona fide invoice price” 
represented the value, at time and place of shipment? If so, 
was any mention made regarding the provision of circular 6, 
issued by J. H. Howard? 

Answer: This case was submitted on an agreed statement 
of facts between the consignee and the carrier, and at the trial 
it was further agreed that the value at the point of shipment 
was a certain sum. From this we infer that no invoice price 
covered the shipment in question, or that it was not considered 
material by the court. The court reversed the judgment of 
the lower court, which held that the value at destination should 
determine the measure of damages. The court said: “The sole 
question to be determined is whether the value at the place 
of shipment or at the place of destination should govern in com- 
putation of damages. We conclude that under the facts here 
presented and the authorities, the former would govern.” 

Untortunately, however, the authorities cited by the court 
in support of its judgment were either misconstrued by the 
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court or have been recently overruled. It said that recent de- 
cisions held that the provision in the uniform bill of lading 
computing the amount of loss or damage on the basis of the 
value of the property at the place and time of shipment was 
not a limitation of liability of the carrier for negligence under 
the Cummins amendment, and cited certain decisions by the 
federal and state courts and the Interstate Commerce Commis- 
sion in re Cummins Amendment, 33 I. C. C. 693 in support of 
this view. But in the latter case, In the Matter of Bills of 
Lading, 52 I. C. C. 710, the Commission expressly held that the 
aforesaid stipulation in the bill of lading was a limitation of 
liability in controvention of the Cummins amendment, and that 
the measure of damages is the market price of the goods at 
destination, plus interest on such value from the time when 
the goods should have been delivered, less the unpaid trans- 
portation charges, if any. The District Court of the United 
States for the District of Minnesota, in the case of McCaull- 
Dinsmore Co. vs. C. M. & St. P. Ry. Co., 252 Fed. 664, also held 
that the bill of lading provision was in violation of the Cum- 
mins amendment. The Circuit Court of Appeals, Eighth Circuit, 
affirmed the judgment of the lower court, in C. M. & St. P. 
Ry. Co. vs. McCaull-Dinsmore Co., 260 Fed. 835, and the carriers 
have now taken an appeal to the United States Supreme Court. 


Form for Presenting Claims 


iNinois.—Question: Will you please inform us if an affirma- 
tion of damage may be used in support of a freight claim when 
the freight bill does not bear a notation of damage and if an 
affirmation will serve the same purpose as an affidavit? If you 
know of a ruling permitting the use of an affirmation instead 
of an affidavit, we should like to be made acquainted with it, as 
we believe that a customer’s claim can be more expediently 
adjusted if it is only necessary to secure an affirmation fromm 
them instead of an affidavit. 

Answer: The standard form for presentation of loss and 
damage claims, as approved by the Interstate Commerce Com- 
mission, and used by the carriers while under federal control, 
and now generally used by them under private ownership, does 
not require the claimant to subscribe to the claim under oath, 
but merely to certify as to its correctness. If you should use 
such form in presenting your claims for loss or damage against 
the carriers, it is to be presumed that the carrier will not 
require you to make affidavit to the fact that you set out in the 
form unless there are some very peculiar circumstances sur- 
rounding the claim that would warrant the carrier to require 
you to prove your claim by affidavit instead of by certificate. 


Shortage in Open Cars 

Wisconsin.—Question: In December, 1917, a car of zinc ore 
moved from a point in Missouri to a point in Wisconsin routed 
via three common carriers. In the Wisconsin district shipments 
of zinc ore, during this period, were handled in open cars as 
well as box cars, due to a shortage in box car equipment. For 
this reason no seal record was kept on incoming ore. 

This car of Missouri ore when weighed at destination 
showed a shortage of 10,000 pounds. Claim was filed for loss 
by consignee. Initial carrier, upon being able to show clear seal 
record to second carrier, refused to assume any liability. Sec- 
ond carrier and delivering carrier have no seal records, for 
reasons stated above. Investigation of equipment shows no 
mechanical defect from point of shipment to destination. Is 
initial carrier right in assuming no liability? 

Answer: The Cummins amendment makes the initial car- 
rier liable for any loss or damage caused by it or by any con- 
necting carrier, and makes void any limitation of such liability 
by contract, rule, or regulation. Now the uniform bill of lading 
contains a provision in effect that goods usually carried in open 
cars, or requested to be so transported by the shipper, the 
carrier in possession shall be liable only for negligence. But 
the Interstate Commerce Commission, In the Matter of Bills 
of Lading, 52 I. C. C. 706, disapproved of this rule and, as the 
common law does not permit a carrier to limit its liability for 
loss or damage for loading and transporting goods in open cars 
except where the consignor agrees that they may be so loaded 
and transported, it is our opinion that the initial carrier of the 
shipment in question is not right in denying all liability on the 
ground stated. The fact that the car or the seal record of 
the initial carrier showed no defect is not complete defense, 
because, as we have frequently stated in these columns, we do 
not consider this position by the carrier as a proper one, or 
that could be sustained in any proceedings.in the courts. The 
courts generally held that the carrier having given a bill of 
lading for goods, cannot relieve itself from liability on the 
ground that the goods were not damaged in transit, except by 
the clearest proof of that fact; that in an action against a 
earrier the plaintiff makes a prima facie case by proving that 
the goods were received by the carrier for transportation in good 
order and that they were delivered at destination in bad order. 


Notice of Claim of Shipment in Storage 
Pennsylvania.—Question: A package of dry goods shipped 


from Philadelphia to Granger, Tex., August 28, 1919, was not 
paid for and shipper telegraphed to agent express company at 
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Granger on January 19, 1920, asking if shipment had been de. 
livered. ‘his telegram was first tracer sent. Express company 
replied that shipment was on hand refused and on January 9 
1920, shipper wrote express company to return package to Phila. 
adelphia, which was done, and package received February 1) 
1920, being badly damaged by rats, the damage apparently 
occurring at the station at Granger. Claim was immediately 
filed, and has been declined by express company, stating tha; 
it was not filed within four months after delivery of shipment. 
In this case does date of delivery mean date offered at Granger. 
Tex., or does it mean the returned shipment was delivered a} 
Philadelphia? You will note the shipper had no knowledge that 
there was any damage until the shipment had been returned 
to Philadelphia, which was then over four months after date 
of shipment. Can the express company maintain their stand? 

Answer: If the injury to the goods in question occurred 
after the same had been duly tendered to and refused by the 
consignee and while the express company was holding them 
as a warehouseman, then it is our opinion that the clause in 
the express company’s receipt entitling the express company 
to four months’ written notice of claim after delivery of the 
goods cannot be invoked by the company, because this clause 
clearly applies only to shipments in control of the carrier for 
transportation and delivery and not for storage. On the other 
hand, it is questionable whether a carrier as warehouseman 
would be liable for damage to goods destroyed by rats if prop- 
erly stored, and the carrier was without negligence. If, hov- 
ever, the shipment was injured after it began its return move- 
ment to Philadelphia, then such notice should be filed within 
four months after delivery at that point. 


Suits Not Instituted Within Two Years 


South Carolina.—Question: With reference to the inquiry 
of “Kentucky” in your issue of April 10 regarding the limitation 
in which to institute suit against the Southern Express Com- 
pany: 

I observe that information has been given him that claim 
has been declined because suit was not instituted within two 
years. Your reply does not call attention to section 206-f of 
the transportation act, 1920, which states that the period of 
federal control should not be computed as part of the periods 
of limitation in actions against carriers or in claims for rep- 
aration to the Commission for causes of action arising prior 
to federal control. The express companies under the consolida- 
tion were under federal control from 12 o’clock noon, November 
18, 1918, until February 29, 1920, and I believe that as the Amer- 
ican Railway Express Company is specifically named in section 
209 of the transportation act, the provision hereinbefore referred 
to will apply to them as well as the railroad companies. It 
might be well to draw the attention of your readers to this 
provision, so they will know how to act when erroneous in- 
formation is again given to them by Mr. Stockton’s office. 

Answer: We are glad to publish the information above 
given as a further reason why the claims of “Kentucky” should 
be paid by the express company. 


Time to File Claims Under Transportation Act 


Georgia.—Question: Will you kindly advise through your 
columns your interpretation of the clause appearing in the new 
railroad bill—dealing with conditions in bill of lading; viz.: “It 
shall be unlawful for any common carrier to permit by rule, 
contract or regulation a shorter period for giving notice of 
claims than 90 days,” etc.? 

Should we consider this as meaning that a restriction is 
placed against the consignee for a period of 90 days, or is the 
restriction upon the carrier to refrain from refusing to accept 
a notice of an intended claim until 90 days’ period expires? 
Surely a formal claim in writing constitutes a notice and, as it 
has been the general custom of the carrier to accept a claim 
at any time within the six months’ period, we are a bit anxious 
to know the meaning of the clause. 

Answer: Section 438 of the transportation act, 1920, does 
not amend section 20, paragraph 11, of the interstate commerce 
act in the matter of time for giving notice of claim, that is, not 
less than 90 days, or for filing claims, that is not less than 
four months, or for the institution of suits, that is, not less 
than two years. It merely provides a definite period from the 
date when the notice is given for computing the time whet 
suits shall be instituted. The Interstate Commerce Commission, 
in the case of Jacob E. Decker & Sons vs. M. & St. L. R. ©. 
et. al., 55 I. C. C. 453, pointed out what injustice has been done 
to claimants by holding them strictly to the two year and one 
day period in which to institute suits, after a carrier has, either 
deliberately or unavoidably, delayed consideration or action of 
a claim, and this new amendment now expressly provides that 
the two-year period for instituting a suit does not begin 
run until the carrier has given notice in writing to the claimant 
that the carrier had disallowed the claim or any part thereof. 
The bill of lading stipulation now being six months within which 
to file freight claims, and the express receipt stipulation, fou! 
months, and these having been approved by the Interstate Com: 
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merce Commission, they will remain in effect until the Com- 
mission issues orders to the contrary. 
Goods Damaged by Freezing—Express Shipments Partly Injured 

Pennsy!lvania.—Question: (1) Express shipment of oysters 
reaches destination frozen. Express company maintains freez- 
ing does not damage oysters and refuses to pay claim. Claim- 
ant, however, did not find oysters palatable and was obliged to 
throw them out. What is your opinion? (2) Express shipment 
weighing less than 100 pounds reaches destination damaged. 
No valuation was declared on the express receipt. Value of 
entire shipment was more than $50. If the value of the dam- 
aged portion is $50, can claimant collect that amount or must 
he accept settlement on basis of the actual weight of the dam- 
aged portion of the shipment at 50 cents per pound? 

Answer: (1) While the law makes the carrier an insurer 
and does not require the shipper to prove negligence, yet the 
shipper must show that the goods were received by the carrier 
in good order and that they were delivered at destination in bad 
order. But a carrier is not liable where injury was by some 
cause for which the law exempts the carrier, and the complaint 
of the shipper must be based upon some particular allegation 
which the law recognizes as a good cause of action for dam- 
ages. For instance, you must prove that the goods were in- 
jured while in possession of the carrier, and if you particularly 
allege that the injury was caused by freezing, then the carrier 
may defend on the ground that the goods were not susceptible 
to freezing or that the freezing was an inevitable accident which 
the carrier could not foresee or guard against, and that its own 
negligence did not contribute to the same. (2) This shipment, 
if transported since August 1, 1918, appears to be covered by 
rule 9 (b) of Official Express Classification No. 26, which reads: 
‘In case of partial loss or damage, the express company will 
be liable for the actual value of the goods lost or damaged up 
to, but not exceeding, the total value declared at the time of 
shipment.” When no declaration of value is made, then the 
agreed value for shipments under 100 pounds will be $50. 


Measure of Damages—Shipment of Potatoes 


New York.—Question: A, located on our road, makes a 
shipment of potatoes to B, located on a connecting line. They 
are invoiced to B, at $871.36. Upon receipt of same at des- 
tination B makes complaint as to condition of shipment, due to 
alleged condition of car. He disposes of the shipment for 
$850.40 and made claim for $151.70, claiming he could have dis- 
posed of same for $1,002.10 if same had not been damaged. It 
is our contention that claim should have been presented for only 
difference between what B paid for the potatoes and what he 
received for same. If you know of specific instances where 
the aobve question has come up, I will appreciate your quoting 
same. 

Answer: The question between you and the consignee is 
whether the usual provision in the bill of lading computing 
the damages at the invoice price at place and time of shipment 
is to govern, or whether this provision is, under the Cummins 
amendment, invalid and that, therefore, the common law rule 
is t0 govern, which determines the damages at the place of 
destination at the time the shipment should have arrived. By 
reference to our answer published above to “California” you 
will find that there are a number of decisions both ways, some 
of them recent cases. As further stated in our answer, this 
matter is now before the United States Supreme Court on ap- 
peal and, if that court affirms the lower courts, the method 
adopted by claimant above for determining his damages is the 
correct one. 

Application of Rate 


Georgia—Question: A certain controversy has arisen over 
the correct rate to apply to a commodity rated second class in 
Western Classification, and moving from St. Louis, Mo., to points 
in Missouri, Kansas and Colorado. 

The particular rates are carried in E. B. Boyd’s No. 18-I, 
|. C. C. 853, same being governed by Western Classification and 
Exceptions as carried in Boyd’s No. 1-N, I. C. C. 874; said ex- 
teption carries a provision on page 24, rule No. 170, covering 
this commodity, viz.: “Third class rates except where specific 
‘ommodity rates are published.” To all points in question a 
Specific commodity rate (on this commodity) is carried on same 
bage as the class rate, except in a separate column, and is 
slightly less than the second class rate, but exceeds third class. 
MeAdoo’s Order 28 prohibits the use of the commodity rate 
When same exceeds class rate on same commodity. Do you 
understand that the exception can be used as a factor in deter- 
mming the rate after discovering a specific commodity rate 
‘0 the point or points in question? 

:, Answer: Rule 170 of Classification Exceptions, E. B. Boyd’s 
CC, A-874, provides that third class rates will apply on com- 
Modities named in that item, except where specific commodity 
ts fea published. It is our opinion that the exception car- 
ry Ag the item has the effect of restricting the application 
€ third class rates to apply only from and to points where 
vie are no specific commodity rates published. Where pro- 
ie on is made for alternative application of class and commodity 
““@s or under the provisions of the general advance supple- 
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ment in observing the increased class rates as a maximum in 
assessing increased commodity rates the third class rate cannot 
be used, and rating carried in Western Classification on com- 
modity in question must be used. 


Diversion of Shipments in Transit 


INlinois—Question: After a car of freight is shipped, inter- 
state, and bill of lading mailed to consignee, please advise 
whether shipper or consignee has the right to divert or recon- 
sign the shipment. Supposing each gave different instructions, 
which should the carrier respect? Does it make any difference 
whether goods are sold f. o. b. cars at point of origin or at a 
delivered price? 

Answer: The true owner of the goods transported by a 
common carrier has the right to have his consignment while 
in transit diverted at any intermediate point through which it 
passes. A. T. & S. F., ete, R. Co. vs. Schriver, 72 Kan. 550, 
84 P. 119; Ryan vs. Gt. Nor. R. Co., 90 Min. 12, 95, No. W. 758; 
Minto vs. Chicago, etc., R. Co., 79 Neb. 179, 115 N. W. 859; and 
the fact that at the time he gives directions for a change in 
the route the goods have passed into the possession of a con- 
necting carrier does not affect the operation of the rule. How- 
ever such right of diversion cannot add to the burden of the 
carrier or require it to do more than comply with a proper and 
legal demand therefor. Ryan vs. Gt. Nor., supra. In the ab- 
sence of anything to show the contrary, the consignee is pre- 
sumed to be the owner of the goods shipped. Bailey vs. Hud- 
son River R. Co., 49 N. Y. 70; Pinnex vs. Charlotte, etc., R. Co., 
66 N. C. 34; and the carrier before complying with a demand for 
a diversion of the shipment by one not the consignee is entitled 
to be furnished with evidence of the ownership of the person 
making the request and, in case he fails or refuses to furnish 
it, he cannot complain thereafter of a refusal to divert the 
shipment. Carder vs. A. F. & St. P. R. Co., 170 Mo. A. 698, 153 
S. W. 517. If the carrier complies with the owner’s request to 
divert the shipment, it is, of course, not open to him thereafter 
to object to the failure to deliver according to the original con- 
tract Howatt vs. Barrett, 156 App. Div. 849, 142 N. Y¥. S. 135 
(Aff. 216 N. Y., 660 Mem. 110 N. E. 1042 Mem.). As the con- 
signee is presumptively the owner of the goods in transit, un- 
less the carrier is advised that the shipper has retained title 
have been confronted with this question. We would like to 
know when goods are sold “freight allowed” if the war tax is to 
be considered a part of the freight charges. Would appreciate 
your advising if there has been any ruling on this subject. 
the carrier is justified in complying with the consignee’s request 
to deliver the goods at some other destination than that des- 
ignated by the consignor and incurs no liability to the latter by 
so doing. 

Payment of War Tax 


Massachusetts.—Question: We read with interest question 
from Virginia in regard to payment of taxes and your answer 
as printed in your column for Answers and Questions in The 
Traffic World of April 10. We realize the method of adjusting 
transportation expense between the buyer and seller is a mat- 
ter of private contract, but the question of who shall stand the 
war tax has arisen in many instances and no doubt other firms 
have been confronted with this question. We would like to 
know when goods are sold “freight allowed” if the war tax is 
to be considered a part of the freight charges. Would appreci- 
ate your advising if there has been any ruling on this sub- 
ject. 

Answer: While we are not aware of any ruling on the 
subject, it is our opinion that where goods are sold “freight 
allowed” this would include the war tax, unless otherwise stipu- 
lated in the bill of sale. 


Notice of Arrival 


Connecticut.—Question: Car arrived at destination on July 
6, 1918, consigned to ourselves, and on July 8 we forwarded the 
carrier an order to deliver car to our customer, but did not 
notify customer that car was at that station. I assumed that 
our office was working with the understanding that on receipt 
of our order turning the car over to customer, the carrier would 
immediately notify our customer to the effect that car was be- 
ing held for them, but the carrier advises that our customer 
was not notified on receipt of our order of July 8, as they are 
not obliged to give notice to the party to whom the original 
consignee orders the carrier to deliver the freight where such 
delivery takes place at the station or within the same yard as 
the original consignment. 

In our correspondence covering the case we have assumed 
that the carrier, on receipt of our delivery order, should have 
notified the consignee that the car had been turned over to 
them, but the carrier still maintains that their tariffs do not 
provide that a notice shall be sent to the second consignee 
under the circumstances outlined above. Your advice as to the 
above situation would be appreciated. 

Answer: Upon arrival of a car at destination the carrier 
is required under the demurrage rules to give notice only to 
the party to whom the ear is consigned, and it was your duty 
to notify your customer that the car had arrived in order that 
he might give the carrier delivery instructions. 
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SENATE MERCHANT MARINE BILL 


The Trafic World Washington Bureau 
Senator Jones, of Washington, submitted in the Senate, May 
4, the Senate Commerce Committee’s Merchant Marine bill and 
the committee report thereon, which follows: 
“The Committee on Commerce, to whom was referred the bill 
(H. R. 10378) to provide for the promotion and maintenance of 
the American merchant marine, to repeal certain emergency legis- 
lation, and provide for the disposition, regulation, and use of 
property acquired thereunder, and for other purposes, having con- 
sidered the same, report it with an amendment, and as amended 
recommened its passage. 


“For many years the amount of our foreign trade carried 
in ships flying our flag was constantly growing less. It seemed 
a hopeless task to make any effort to remedy the situation. 
Everyone was in favor of an adequate American merchant marine. 
Political platforms vied with each other in declaring for an 
American merchant marine, built in American shipyards by Amer- 
ican labor, manned by American seamen, flying the American 
flag and carrying American products to every port in the world. 
This sounded fine, but it did not bring us a merchant marine. 
We seemed to be unable to pass any effective legislation, and 
when the World War began less than 10 per cent of our foreign 
trade was being carried in American ghips. 

“The Commerce Committee takes it for granted that every 
patriotic citizen now wishes to see a merchant marine under 
the American flag large enough to carry the major part of our 
own foreign trade and such part of the world’s carrying trade as 
may be commensurate with our wealth, power, and standing 
among the nations of the world, and that whatever is necessary 
to bring that about they want done. We need such a fleet, not 
only for our commercial growth but for the Nation’s defense in 
time of war and the stability of domestic industry in time of 
peace. We have kept before us, in framing the recommendations 
we make, the supreme need for such a merchant marine, and 
have not permitted differences over details to divide us upon 
the means to attain this end. \No partisan bias has had any 
place in our deliberations and what we submit is that which we 
as patriotic Americans believe will attain the great object sought 
by all. 

“No interest but American interests have been kept in view. 
We are sure that other nations will look after their citizens and 
their needs, and if our business is to be cared for, we must do it. 
Years ago our great commercial rivals said, ‘To hell with Amer- 
ican ships!’ That spirit exists today. It is expressed in milder 
terms, but with no less certainty. Fair Play, the great shipping 
organ, of London, said a short time ago: 


Senator Jones and other enunciators of golden periods must 
clearly understand this, that things being as they are, so far as Great 
Britain is concerned there can be no question of mutuality of sacri- 
fice. We have always been generous and, in the matter of our in- 
terpretation of free trade, fools; but when it has been a question of 
the survival of the fittest we have invariably done our level best to 
crush or mold opposition, and, as regards America’s new mercantile 
marine, we shall go on doing it and expect her to do the same by us. 


“This is what we must meet. We are going to meet it not 
in the spirit of destruction, but in the spirit of fair play and with 
a determination to secure our just portion of the world’s carrying 
trade. 

“The nations that have been doing the ocean carrying trade 
during the last 50 years are not going to give it up without a 
fierce struggle. They are not willing for us to do a fair part. They 
know the business. They have the experience and the business 
facilities and connections throughout the world that give them a 
great advantage. Governmental aid and power will be co-ordin- 
ated with private energy and initiative to maintain their posi- 
tion, and must be met in the same way. 

“Nations are not free that depend upon foreign fleets to carry 
their products and bring them their supplies. Peace of the world 
is not secure so long as one nation wholly dominates the ocean 
trade. We do not seek to drive other nations from the sea. We 
do not seek to dominate ocean trade. But we do seek to do a just 
and proper part of it, and especially of our own. If we can not 
attain this end now we never can do it. No halting, hesitating, 
doubting policy will succeed. We must take risks. We must encour- 
age our capital and energy to go into this contest and assure them 
that we are behind them to build up and sustain rather than 
tear down. With this assurance no one can doubt our success. 

“We have a large tonnage now. This, however, does not make 
a permanent marine. Steamship lines must be established and 
regular, certain, and permanent service secured. This will lead 
to the establishment of commercial agencies and the creation of 
business facilities which we do not now have but which are 
necessary to success. Wornout ships must be replaced with new 
ones. More efficient and better types of vessels must be built to 
take on important services for which we have no vessels now. 
Our shipowners and ship operators must be placed as nearly as 
possible on an equality in operating costs and operating condi- 
tions with their competitors. Unless proper steps are taken to 
do these things it will be but a short time until our fleet will 
be dissipated and our flag driven from the sea, and we will again 
be in the same dependent and humiliating position we were be- 
fore the war. These general considerations have moved the com- 
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mittee in determining its report. We feel confident that if oy 
recommendations are adopted the foundation will be laid up 
which can be built a policy that will maintain an ample America, 
merchant marine under the American flag and ultimately in Dri. 
vate ownership. 

“We take the Greene bill as the basis of our report. It was 
given long and careful consideration in the House, It dealt soley 
with the sale and disposition of the Government ships, the Hong 
committee expecting to consider and deal with the other Shipping 
problems in a subsequent measure. Two or three other bills hayg 
passed the House dealing with special features of the shipping 
problem, and several of these measures we have recommende 
as amendments to the Greene bill. Some of these provisions ap 
quite important and have been given much study by the Hong 
committee, and we feel that the Merchant Marine and Fisheries 
Committee of the House is entitled to great credit for what i 
has done on this important question. If the sale and dispositioy 
of our Government ships were the only problem to be met in cop. 
nection with the merchant marine the Greene bill might well be 
passed with but little, if any, amendment. From our viewpoint, 
however, the most important question, and the most difficult one 
is to take care of the future of our merchant marine and make jt 
what it ought to be. Not only must this be kept in view in the 
disposal of our ships, but we must make provision so that they 
can be operated and maintained in competition with the world, 
We deem it wise to embody provisions dealing with both of these 
problems in one bill. 

“We assert the need of a merchant marine for the national 
defense and for our commercial growth and declare it to be our 
policy to do whatever may be necessary to meet this need. 

“The Shipping Board membership is made seven instead of 
five, the salary is increase to $12,000 per annum, and minor 
changes are made with reference to the qualifications of the men. 
bers. Success in carrying out our policies will depend largely up- 
on the executive agency intrusted with the power to act. The 
Shopping Board is the body created for that purpose. It was 
provided for in the shipping act of 1916 and is composed of five 
members. Thirteen different persons have been aopointed to it 
since its organization. There are three members serving nov. 
For one of the two vacancies no one bas been named. No efficient 
work can be done—no settled administrative policies worked out 
or carried on—with such a constantly changing personnel. The 
law provided that geography should be considered in selecting 
the members of the board. This has been wholly disregarded. 
This should not be. It may be well to place some restrictions 
upon the private interests or activities of members of the board, 
but we should have men upon it of the highest business character 
and the widest possible experience, and their interest in shipping 
should be taken as a recommendation rather than otherwise. We 
should have men on the Shipping Beard who know the shipping 
business, who can meet those dealing with the board on their own 
ground, and who can anticipate the moves and methods of our 
competitors. Men of character and standing can be depended 
upon to take better care of the interests of the Government in 
matters with which they are experienced than can men who are 
ignorant of such needs and without such experience. There is 
more danger of loss, injury, or failure through mistaken action 
than through improper action. Every important section of the 
country should be represented on the great board and men of 
standing and experience in shipping, commerce, agriculture, labor, 
and industry, should be upon it. It has the most difficult, as well 
as the most important work to do. Not only must it establish and 
carry out great administrative policies within the limits pre 
scribed by Congress, but Congress must depend upon it largely 
for recommendations for legislative action. This board will make 
or mar our merchant marine. Not only should it be composed of 
men of the greatest ability, widest experience and highest char 
acter, but these men should give their time largely to the study of 
policies and measures that will enable our shipping interests 1 
hold their own with those of other nations. While they are look 
ing after the disposal of our ships in such a way as to care for 
the future they should be studying our laws, world conditions, até 
methods of competition, so that they can aid Congress in doilé 
what is needed to secure a permanent merchant marine. 


“The sale and disposition of our ships must necessarily be left 
largely to the discretion of the Shipping Board. We have endear 
ored to indicate clearly the administrative policy which we wall 
followed. Our ships are owned by the Government. They have beet 
built with the people’s money. They are the people’s property. 
Permanent Government ownership and operation of ships is less 
to be thought of than Government ownership and operation of 
railroads, and should not be adopted as a permanent policy 
cept as a last resort. We have Government ownership of thes 
ships, however, and they should not be sold at bargain price 
merely to get them quickly into private hands. They should & 
dealt with in a business-like way and disposed of as a prude. 
business man would dispose of such property as he does not 
desire to keep, but is not forced to sell. This we have tried 
make clear by the amendments which we propose to the Houst 
text. With foreign competition thoroughly organized as it is 4 


the general unfamiliarity of our people with shipping, and Wi 
our lack of organized facilities, it would be worse than _useles 
to dispose of these ships without extending every aid possible a” 
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oing as far as we can to guarantee their maintenance in the 
yorld’s carrying trade. Speedy and injudicious disposition of our 
ships without consideration of other factors would likely result 
in a repetition of that fiasco of a century ago when inexperienced 
capital was attracted to the shipping business in time of unusual 
jemand and soon swecumbed when competition became keen. Only 
with the. Government acting as a buffer in this era of reorganizing 
of our merchant .j@arine can we avoid the dissipation of our 
present assets — our flag with security to the commercial 
as. , 

. “Several provisions are recommended under which it is hoped 
new and up-to-date ships will be buiit, desirable lines established 
and regular, certain, and permanent services maintained. This 
is esseential for the stability of our fleet and the growth of our 
commerce. We can take our proper place in the South Amer- 
jan and oriental trades in no other way. 

“The control of docks, piers, warehouses, wharves, and terminal 
equipment and facilities acquired during the war have been placed 
in the possession and under the control of the Shipping Board. 
These should be used to the great advantage of our merchant 
marine, and surely no agency of the Government can better be 
entrusted with them than that agency whose primary duty is the 
building up of the merchant marine. Ample provision for their 
use by the Army and the Navy is made in case of need. 

“The transfer of ships, whether privately or Government 
owned, to aliens, except with the approval of the Shipping Board, 
is prohibited. 

“The board is to determine what apprentices should be car- 
ried upon American ships, and while this will be snly advisory 
so far as ships in private ownership are concerned the board is 
authorized and directed to prescribe the number and require the 
carrying of apprentices on ships sold by the board, on ships op- 
erated by the board, and on ships having contracts for the carry- 
ing of the mails. This is very important, especially in the way 
of developing and training men to be officers. 

“Far-reaching power is placed in the Shipping Board to make 
and control rules and regulations affecting shipping, and to meet 
foreign competition. We must do something of this kind, if we 
would meet the practices and methods of other countries. Through 
their orders in council and other semilegislative acts of adminis- 
trative bodies they interfere with and handicap our merchant 
marine in many different ways. This must be met in a similar 
way. Another very desirable and necessary thing is to coordin- 
ate the rules and regulations issued by different bureaus and de- 
partments of the Government which affect our merchant marine. 
They should in general be brought under one control and made 
to harmonize and promote the welfare of our merchant marine, 
rathere than handicap it. This can be done, and we hope will be 
done, under the authority we have given the Shipping Board. 

“Sections 14-16 of the shipping act prohibit rebates, fighting 
ships, retaliation, unfair and unjustly discriminatory contracts, 
undue preference, and. other unfair practices, but no adequate 
provision is made for preventing such things being done by for- 
eign carriers. We have made provision to prevent the ships of 
companies or individuals engaging in such methods and practices 
from entering or leaving our ports. This will go a long way to- 
ward stopping this sort of competition. 

“We require our Mails to be carried on American ships wher- 
ever practicable. We @re now spending several millions of dol- 
lars a year for the transportation of United States mail and 
about two-thirds of this money is being paid to foreign ships. 
This is nothing more nor less than a direct subsidy to them 
and should cease. 

“We hope to develop and build up an American Bureau of 
Shipping that will be an American Lloyds and eventually have 
the standing in the world’s shipping that the great English agency 
has today. Lloyds agency is one of the great factors in the main- 
tenance of the British merchant marine, and we should have an 
_ agency of that kind of equal potency in the shipping 
orld. 

“Under the law now preference or lower rates can be made 
on railroads upon products for import or export, whether car- 
red in American or alien ships. We provide that this preference 
or lower rate can be given on railroads only, except under cer- 
tain conditions, when the goods are exported or imported in Amer- 
lan ships. This is a practice followed by other countries and it 
tan be and should be followed most effectively by us. The Ship- 
— urges this strongly in the following letter and mem- 

um: 


United ae ga poet os 
ashin ’ r , . 
Hon. W. L. Jones, =e 
M Chairman Commerce Committee, United States Senate. 
islat y Dear Senator: It is the undoubted desire of Congress to leg- 
on whatever manner will insure the success of the United States 
ong: marine. It is the expressed fear of American operators 
iti e boast of foreign operators that with a return to normal con- 
of ites the American fleet will be tied up in ports unable, by reason 
labor greater initial cost and its greater operating cost, inclusive of 
Tr, to compete with the vessels of other flags. 
of spiher nations have, by direct subsidy, guaranteed the operation 
the — fleets in world competition. We believe it unnecessary for 
oa nited States to adopt a like policy. If we can confine to ves- 
Unites the United States an existing advantage now guaranteed by 
possita States statues to vessels of all nations, it will be entirely 
eapit for our fleet, notwithstanding the handicaps of labor or of 
of the investment, to permanently sail the seas with the commerce 
€ United States. 
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By legislating to that end, we but follow policies which adopted 
by other nations guaranteed their success in the carrying of eir 
own commerce. If we can but handle the foreign commerce of the 
United States, or a considerable portion thereof, in vessels of the 
United States, it will be ample to insure the success of a fleet larger 
than that we now possess. 

_It was by such measures that Germany guaranteed 60 per cent 
of its exports and 50 per cent of its imports in German vessels. By 
like policy Japan prevented even American transcontinental railroads 
owning ships from successfully operating them across the Pacific in 
competition with vessels of Japan, making it necessary for such 
transcontinental roads to enter into contracts with Japanese carriers 
and give to vessels of such carrier freight, which, if carried_by: their 
own American vessels, would have insured their success. The pro- 
tection referred to is that of restricting the preferential rail rates 
within the country, known as “export”? and ‘‘import’’ rates, to the 
vessels of the flag of such country. We therefore strongly recom- 
mend the enactment in the merchant-marine legislation, now before 
the committee, of the following section, with full knowledg* that like 
discrimination by other nations still leaves to vessels of the (United 
States an 80 per cent advantage. 

(The amendment proposed is here omitted as it is incorporated 
in the bill.) 

Yours, very truly, 
W. S. Benson, Chairman. 


United States Shipping Board, 
Washington, April 27, 1920. 
Hon. W. L. Jones, 
United States Senate. 

My Dear Senator: Referring to the two letters of April 19 from 
Admiral Benson to yourself, recommending certain amendments to 
the merchant marine bill, I beg to inclose herewith a memorandum 
giving in greater detail some of the reasons and arguments for such 
legislation and which may be of use to you in connection with pre- 
sentation of the merits of these amendments before the committee 
and the Senate. 

Very sincerely yours, 
R. A. Dean, General Counsel. 

The United States now owns approximately 2,000 merchant ves- 
sels, of which 1,149 are a desirable type of steel vessels, aggregating. 
in round numbers 7,000,000 tons. In its operation this fleet consti- 
tutes the greatest commercial enterprise in the world, an enterprise 
which must inevitably result in unparalleled success or most colossal 
failure. Its destinies lie with Congress, and whether Government 
owned and operated or transferred to private ownership for operation 
by American citizens, it is absolutely essential that Congress estab- 
lish by law policies which will insure that these vessels of the United 
States shall be successful in their competition with vessels of other 
nations, at least for the commerce afforded by United States markets. 

As matters now stand, this fleet represents an investment per 
registered ton far greater than like investment in the vessels of any 
other nation. The costs of operation under conditions such as obtain 
for the United States fleet are far greater than for other nations. 
It is imperative that Congress by proper enactment provide for ves- 
sels of the United States. when owned by American citizens, an 
artificial advantage which will in a measure offset these stated and 
other adverse conditions, and so insure the continued successful 
operation of United States vesselS in competition with the world at 
large. To accomplish this requires no subsidy; only a proper protec- 
tion for American vessels in the enjoyment of our own water-borne 
commerce, on the following lines: 

Coasting trades of the United States.—No vessels should be per- 
mitted operation in the coasting trades of the United States unless 
it shall at all times be wholly owned by citizens of the United States 
as to the value of all securities issued against it. 

Except as to certain foreign-built ships heretofore admitted to 
United States registry under provisions of law, or vessels now owned 
by the United States, the coasting privilege should be absolutely con- 
fined to vessels built in the United States. 

Such policy obtained from the foundation of our Government until 
very recent years, and under that policy we became possessed of a 
tonnage in vessels greater than the combined coastwise fleets of the 
leading maritime nations of the world. In 1914 we were rated the 
second maritime nation of the. world, our tonnage in seagoing ships 
being exceeded only by that of Great Britain. 

Except for the American-built seagoing tonnage developed under 
that policy, we would have been in sorry plight at the time of our 
entrance into the World War. However, influences adverse to the 
interests of the United States have accomplished relaxation of statu- 
tory requirements, and of interpretation of statutes contrary to the 
intent of Congress in their enactment, resulting in many encroach- 
ments upon the theretofore purely American occupation of our coast- 
ing trades, so that— 

(a) Vessels under foreign flags have since 1913 (not through the 
medium of the emergency war legislation of 1917) participated in the 
carrying of domestic commerce from one to another point in the 
United States, including carriage of domestic commerce from coast 
to coast through the Panama Canal. 

(b) Subjects of foreign Governments, and even foreign Govern- 
ments themselves, now own and operate vessels of the United States 
in our domestic coasting trades. This is accomplished through the 
medium of corporations of the United States, the actual ownership 
of all or a majority of the securities of which are vested in foreign 
subjects, so that the corporations are in fact but ‘‘dummies,”’ 
ostensibly held by American citizens but in reality a ‘‘camouflage’’ to 
the foreign ownership. 

Unless our coasting fleet be wholly and unequivocally owned by 
loyal American citizens, it cannot be rated a dependable unit in time 
of national emergency. We must insure that it will always be de- 
pendable by repairing the breaches made in our coasting laws so 
that 100 per cent bona fide American ownership shall be the only key 
to our coasting trades. 

That is ostensibly the present requirement from individual owners 
in both coasting and foreign trades of the United States, and it is 
through the corporation or association holding American tonnage that 
the door is opened to foreigners. 

The requirements in respect of corporations, partnerships, or as- 
sociations is that a control of such corporations, partnerships, or 
associations shall be vested in citizens of the United States. It may 
be expedient, so far as the foreign trades are concerned, that foreign 
capital be admitted in the ownership of vessels in such trades; but 
if so, such ownership by foreigners should not be permitted beyond 25 
per cent of the total value of all the securities of such shipping 
organization. 

Only by such provisions can the United States realize benefits 
from its shipping akin to that which the British Government de- 
scribed as “Great Britain’s invisible exports,’’ viz, the returns to 
Great Britain of the receipts from the operation of its British-owned 
merchant marine, of a sum sufficiently great to not only compensate 
for the excess of Britain’s imports over exports, but to insure an 
additional balance in favor of Britain, sufficiently large to have always 
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forced the flow of gold from other nations to Britain, establishing 
“London as the money center of the world. 

Before the war England was sea carrier for all nations and 
owned half the merchant tonnage of the world. Unless we are will- 
ing to insist on citizen ownership of American vessels, and protect 
such citizens in the world’s trades, we cannot successfully compete 
pn Pn ae even for the export and impert commerce of our own 
country. 

_. Foreign trades.—No nation ever grew to maritime prominence 
without artificial protection. This can be successfully accomplished 
for the American merchant marine without subsidy. 

The fact that we suddenly find ourselves with a merchant marine 
almost equaling that of Great Britain does not justify the belief that 
we shall, without artificially created advantage, be able to hold to our 
fleets even a considerable part of the commerce of the United States. 
if our merchant marine is to be successful, that success must be 
guaranteed by our water-borne domestic and foreign commerce. In 
such enactment we would but follow the illustrous example of Great 
Britain whick until 1854 (when its fleet had been developed to mag- 
.iveert proportions) prohibited the vessels of all other nations from 
importing into the United Kingdom, or any British possession in 
Asia, Australia, or America, any goods unless such goods were the 
product of the country to which such vessel belonged, and were im- 
ported directly from the country of origin. Foreign vessels were 
also absolutely excluded not only from the coasting trades of the 
{'nited Kingdom but from interimperial trades as well. 

There was no relaxation of these regulations until the growing 
necessities of Britain for commercial expansion by sea made it seem 
desirable to relax in a measure these provisions, as a basis of secur- 
ae, Sena advantage for its fleet in the exclusive trades of other 
nations. 

_Prior to 1860, the United States, possessed of a vigorous foreign 
policy, never carried in its fleet less than from 50 to 60 per cent of our 
own foreign commerce. Just before the World War, to our shame, 
we carried of that commerce less than 10 per cent. Foreign carriers 
handled more than 90 per cent of our trades, and 50 per cent of our 
total commerce was exported or imported in vessels of Great Britain. 
We supplied nearly three-fourths in weight and over 60 per cent in 
value of the British Empire’s imports from countries outside of Eu- 
rope, and furnished market for approximately 40 per cent of the 
Empire's exports to countries outside of Europe. More than one-half 
of the British tonnage engaged in ocean trades traded with America. 

We have in striking contrast with our failure in that direction, 
the successes of both Germany and Japan in building and holding 
their own sea trades against encroachment by vessels of any other 
nation. The successes of each of these countries in the development 
of shipping in foreign commerce is mainly due, apart from any sub- 
sidy, to the wise policy of giving special advantages to their vessels, 
through the medium of preferential rail freight rates, applying only 
ic exports and imports when handled in vessels of the home flag 
of such countries. 

In Germany this method resulted in German vessels enjoying the 
carriage of 60 per cent of the volume of that country’s exports and 
over 50 per cent of the volume of that country’s imports. 

in Japan this provision which, according to informed shipowners 
on the Pacific, has obtained for a period of 20 years or more, has 
given to the vessels of Japan ascendency over vessels of Britain, the 
tinited States, and of all other countries, in the carrying trades of 
the Pacific. 

Mr. James J. Hill, with all of the leverage resultant from the 
control by a transcontinental railroad of freight for trans-Pacific 
destinations, found it impracticable to operate his own American- 
documented vessels from the United States to Japan in competition 
with the vessels of Japan, because of the preferential rail rate in 
Japan upon the freight carried in Japanese vessels, and was obliged, 
as a protection to his rail interests in the United States, to enter 
into contract with a Japanese carrier and to give to the vessels of 
that carrier freight, the carriage of which would have insured the 
success of his own American trans-Pacific service. 

The Hill service, by United States vessels, was eventually and 
necessarily withdrawn from the trans-Pacific competition, and so 
were all other American documented carriers long prior to the out- 
break of the war. 

The advantage to German ships from like practice in Germany 
was so great that together with the other advantages, such as the 
passenger-control system, it gave to German steamship companies 
the dominating influence in prewar European vessel conferences. 
t‘urthermore, it is admitted by Britain to be an advantage which 
they could not overcome, an advantage, however, the elimination of 
which could not, in the opinion of that government, be made the sub- 
ject of special treaty provision. 

We can insure the success of American shipping in the foreign 
trades by adopting the present practices of Japan, the practice of 
Germany during the entire period when that nation owned a merchant 
marine, viz, establishing that the preferential rail-freight rate on 
export and import freight in the United States rail carriers, now given 
indiscriminately to the vessels of all nations for the purpose of bal- 
ancing rail traffic, shall apply only to vessels of the United States. 

Such provision of flag advantage for American vessels is not a 
contravention of the most favored nation clauses of any treaties. 
Unlike discriminating duties which are the subject of treaties with 
many nations, we are as free to establish this advantage for American 
shipping as we are to establish an import duty upon any commodity 
imported into the United States. 

I point to a single example, under such provision of law, of ad- 
vantage to American shipping as engaged in oriental trades from 
the Pacific coast. 

The domestic rate to the Pacific coast on steel is $1.25, whereas 
the export rate to the Pacific is 60 cents per hundred pounds. This 
represents a differential which would, under such provision of law, 
accrue to an American ship as against a competitor by any other 
nation, of $14.50 per long ton of steel. 

It may be argued that if we were to enact such provision, other 
nations would discriminate in like manner. We suggest this enact- 
ment in so far as Japan is concerned would but counteract existing 
tike discriminations by that country against our own vessels. 

The average rail haul in the United States for export or import 
freight from either coast is so much greater than the average rail 
haul in any foreign country as to leave to the United States under 
like discrimination an advantage of approximately 80 per cent. 

In this connection British shipowners have been warned by the 
British Government that they must not expect either natural or 
artificial advantages in countries where the markets are not British. 
and have heen pointed this moral with reference to our own markets. 

It is little short of camouflage to discuss the desirability of vos- 
sessing a great merchant marine under the American flag. unless, 
regardless of protests from foreign nations or from individuals within 
the United States more interested in foreign nations than our own, 
we are willing to legislate in such manner as shall give to our 
“lusty infant merchant marine’ an advantage in trade which will 
permit it continued existence. 

These provisions do not in any manner interfere with the move- 
ment through Canada and over Canadian rail tines, at any rate they 
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may choose to establish, of merchandise in export or import from 
the United States or moving between points in the United State; 
through Canada. So far as the domestic trades are concerned jt 
simply re-establishes conditions as they existed from the beginning 
of our Government down to and including the year 1912. s 


“Under certain conditions we relieve marine imsurance as. 
sociations or companies from the restrictions of the antitrust laws, 
We believe that the interests of our country are fully protecteg 
by the limitations placed upon these associations, and if we can 
develop marine insurance as it should be developed in this coup. 
try we can do nothing better for an American marine. Only 
about 10 per cent of our hull insurance and only about 25 or 39 
per cent of all kinds of our marine insurance are done today by 
American companies. 

“Mortgage security on ships now is practically worthless. 
We make it good except as to certain demands that should he 
superior to everything else, such as wages. We want our people 
and capital interested in shipping and shipping securities. If 
we can bring this about one of the greatest problems of our mer. 
chant marine will be solved. The English peeple are financially 
interested in their shipping. We must have our people interested 
in ours. 

“For many years the United States has been prevented from 
doing what was clearly to its advantage to do in order to build 
up the merchant marine by restrictions imposed upon it through 
commercial treaties. There can be no more opportune time to 
abrogate these treaties and make new commercial arrangements, 
if they are deemed desirable, than now. France has already noti- 
fied us of her desire to abrogate her treaty with us, and we should 
put ourselves in a position where we can do whatever we deem 
necessary to promote our commercial or marine welfare. We may 
not desire to go back to the policy of the fathers under which 
our ships were our Nation’s pride, but we ought to be free to do 
it if we want to. We have made provision for this by directing 
the President to give the notice necessary to abrogate such 
treaties. 


“We require our coastwise shipping to be wholly owned by 
Americans and our shipping in the foreign trade to be at least 
three-fourths owned by Americans. This is strongly urged by the 
Shipping Board in the following letter: 


United States Shipping Board, 
Washington, April 19, 1920. 
Hon. W. L. Jones, 
Chairman Commerce Committee, United States Senate. 

My Dear Senator: I have the following suggested amendments 
to the second committee print of the merchant marine act of 1920: 

Believing that it is essential that our coasting fleet be wholly 
owned by American citizens, I respectfully suggest that section 29 
of the second committee print be amended by inserting after the 
word ‘‘act,”’ in line 11, on page 26, the words ‘‘and wholly owned by 
citizens of the United States.’’ Section 29 as so amended should ie 
enacted, as I deem the same vital for the preservation of our maritime 
security. 

2. As a corollary to the suggestion contained in paragraph 1, it 
follows that ‘citizenship’ in the “Shipping Board act, 1916,’’ should 
be redefined, and I submit the following. It will be noted that at 
the end of this substituted section, a provision is made for foreign 
commerce which may be deemed necessary during the period of 
transition: ; ; 

“That section 2 of the shipping act of 1916 be and the same is 
hereby_amended to read as follows: ; 

“Sec. —. That within the meaning of this act no corporation, 
partnership, or association shall be deemed a “citizen of the United 
States’’ unless all of the securities of such corporation, partnership, 
cr association are at all times wholly and bona fide owned by citizens 
of the United States, and in the case of a corporation, unless in 
addition to such requirement, its president and directors are citizens 
of the United States, and the corporation itself is organized under 
the laws of the United States, or of a State, Territory, District, or 
possession thereof. Ke 

‘**A corporation shall not be deemed to be so owned by citizens 
of the United States (a) if the title to all of the value of its stock 
and other securities is not vested in such citizens, free from any 
trust or fiduciary obligation in favor of any person not a citizen of 
the United States; or (b) if all the voting power in such corporation 
is not vested in citizens of the United States; or (c) if, through any 
contract or understanding, it is so arranged that voting power in 
such corporation may be exercised, directly or indirectly, in_behalf 
of any person who is not a citizen of the United States; or (d) if DY 
any other means whatsoever control of any interest in the corporation 
is conferred upon or permitted to be exercised by any person who is 
not a citizen of the United States: Provided, however, That for the 
purpose of operating vessels exclusively in commerce with foreign 
netions, a corporation, partnership, or association organized an 
officered as provided in this section shall be deemed a citizen of the 
United States if at least 75 per cent of the value of all the securities 
of such corporation, partnership, or association are at all times bona 
fide owned by citizens of the United States, free from any trust ~ 
fiduciary obligation in favor of any person not a citizen of the I nite 
States.’ ”’ é 

Unless our coasting fleet be wholly and unequivocally owned bs 
loyal United States citizens, it cannot be rated a dependable unit 
time of national emergency. Such dependability must always . 
insured, and-this can only be accomplished by making 100 per he 
bona fide American ownership the only key to our coasting. eo 
und in so far as consistent with present conditions, to establish the 
same requirement for our foreign commerce. 


Yours, very truly, ; 
W. S. Benson, Chairman. — 

“These are scme of the main provisions of the House bill with 

the amendments we propose. It is not a perfect measure, but it 1s 
a purely patriotic attempt to do what the people of this country, 
without regard to occupation, party, or section, want done. : 
great responsibility is placed upon the Shipping Board. This we 
ean not avoid. If the men whe compose that board are the right 
kind of men and moved by the right spirit they will do a grea! 
work for their country and bring immortal fame to themselves. 
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MERCHANT MARINE LEGISLATION 


The Trafic World Washington Bureau 


Ww. L. Clark, of Seattle, formerly connected with the traffic 
jepartment of the Northern Pacific, speaking of Section 30 of 
ibe merchant marine bill reported by the sub-committee of the 
senate commerce committee, says its enactment would result 
in great benefit to the exporters, importers, and railroads of 
ihe United States, as well as stimulating the upbuilding of 
an American merchant marine. The effect of the section, which 
flows, Would be to deny export and import rates to com- 
modities handled in foreign-owned ships: 


Section’30. No common carrier shall charge, collect or receive, for 
transportation subject to the Interstate Commerce Act of persons or 
property, under any joint rate, fare or charge, or under any export, 
import or other proportional rate, fare or charge, which is based in 
whole or in part on the-fact that the persons or property affected 
thereby are to be transported to or have been transported from any 
port in a possession or dependency of the United States or any foreign 
country, by a carrier by water, any lower rate, fare or charge than 
that charged, collected or received by it for the transportation of 
jrsons, or of a like kind of property, for the same distance, in the 
same direction, and over the same route, in connection with com- 
merce Wholly within the United States, unless the vessel so trans- 
porting such persons or property is, or unless it was at the time of 
sich transportation by water, documented under the laws of the 
United States, and owned by persons who are citizens of the United 
States, as defined in sections one and two of the Shipping Act, 1916, 
as amended by this act. Whenever the board is of the opinion, how- 
eer, that adequate shipping facilities to or from any port in a 
possession or dependency of the United States or a foreign country are 
nt afforded by vessels so documented and owned, it shall certify 
this fact to the Interstate Commerce Commission, and the Commis- 
son may, by order, suspend the operation of the provisions of this 
section with respect to the rates, fares and charges for the transporta- 
ton by rail of persons and property transported from or to be 
transported to such ports, for such length of time and under such 
ierms and conditions as it may prescribe in such order, or in any 
oder supplemental thereto. Such suspension of operation of the 
provisions of this section shall he terminated by order of the Com- 
mission whenever the board is of the opinion that adequate shipping 
jacilities by such vessels to such port are afforded, and shall so 
certify to the Commission. 


“It is a trite saying,” said Mr. Clark, “that trade follows 
ihe flag, but those who have studied the subject know well 
ihat the flag must be on a ship of that country. For the great- 
est benefits to accrue to importers or exporters of such coun- 
uy, as British ships now are constant and active agents for 
the placing of British manufactures in all parts of the world 
and for procurement from other countries raw materials for 
manufacture in Great Britain, so vessels of the United States 
ae the best agents of United States exports and of the im- 
porting of raw materials for manufacture in the United States. 
Whatever, therefore, that can insure greater use of United 
States vessels will be of as great, » not still greater benefit, 
lo exporters and importers of the United States, and the rail- 
roads, than to the vessels themselves.” 

Mr. Clark referred to a recent statement made by Mr. 
Cuno of the Hamburg-American line, to the effect that Ger- 
many could have no future commercially until it had a mer- 
chant marine, as otherwise it would be paying tribute to every 
other nation, and that without a merchant marine high cost 
of living and reduction of merchandising with other nations 
would result. 

“A most striking example, hitting close to home,’ Mr. Clark 
continued, “is the fact that foreign vessels in conference agree- 
ments have been able to control more than 50 per cent of 
the hemp production of the Philippine islands for export to 
Great Britain and Belgium, preventing its movement to the 
United States for manufacture and sale in this country. The 
most active and dependable agencies for American commerce 
is of necessity American-owned and operated shipping and there 
should be the closest co-operation between United States manu- 
lacturers and producers, the railroads and United States ships 
aid such co-operation * would insure great success to all of 
these interests, 

_ “This section would not in any manner restrict exports or 
imports, nor limit a movement over any railroad in the United 
‘lates to any port of the United States, as there is contained 
therein full authority under which the Interstate Commerce 
‘ommission may suspend provisions of section with reference 
‘0 any port to or from which there may not be adequate ship- 
ving facilities by American vessels. Neither does the section 
prevent the movement of merchandise through foreign adjacent 
lerritory and the imports or exports from the ports of such 
country, 
, “It is a provision, which, adopted by Germany, proved of 
qouimable benefit to German manufacturers and resulted in 
“) wan ships carrying 60 per cent of Germany’s exports and 
. per cent of her imports, forcing their manufacture into 
— which otherwise would have been denied to them as 
the on has pursued this policy, according to operators on 
thou _— Coast, for more than twenty years. James J. Hill, 
“a 2 ,scetreiins a transcontinental railroad, met with fail- 
Pacif is cherished plan to establish transportation across the 
lic by American vessels and was obliged by reason of pref- 


frenti on 3 e ° 
ual rail rates within Japan for Japanese vessels to enter 
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into contract with Japanese carriers and give to vessels of 
such carriers freight the carriage of which would have insured 
success of his own American line. By reason of the fact that 
this country had no such policy, Japanese vessels were able 
to control rail routing of all merchandise originating in the in- 
terior of the United States and destined to interior of Japan, 
so that in order to protect the transcontinental rail hauls of 
the Great Northern it was necessary for Hill to co-operate 
rather than compete with Japanese vessels. This legislation 
is highly constructive and should receive the hearty and un- 
selfish approval of every American citizen, notwithstanding 
that foreign lobbyists will immediately offer most plausible 
reasons against its enactment, claiming largely fear of retali- 
ation, but carefully hiding the fact that if the word retalia- 
tion were to be used, such legislation were but retaliation 
for like provisions successfully developed in competition with 
American interests.” 


Mr. Clark said another important section of the bill was 
Section 29, relating to the coastwise laws. The section fol- 
lows: 


Section 29. That no merchandise shall be transported by water, 
or by land and water, on penalty of forfeiture thereof, between points 
in the United States, including districts, territories» and possessions 
thereof, embraced within the coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other vessel 
than a vessel built in and documented under the laws of the United 
States and wholly owned by persons who are citizens of the United 
States, or vessels to which the privilege of engaging in the coastwise 
trade is extended by sections 18 or 24 of this act. No agent or 
employe of a common carrier shall check baggage, issue bills of 
lading, or otherwise arrange for through carriage of property between 
ports or places in the United States, including districts, territories 
and possessions, embraced within the coastwise laws, when all or 
any part of the carriage is in a foreign vessel, and no person in the 
capacity of agent or otherwise, directly or indirectly, by means of a 
ticket, understanding, order or any form of contract whatsoever, shal} 
sell or contract to sell to any person the right to travel by water, 
or by land and water, either directly or via a foreign port, or for 
any part of the transportation, on a foreign ship, between ports or 
places in the United States, including districts, territories and pos- 
sessions embraced within the coastwise laws. <Any person violating 
any of the provisions of this section shall, upon conviction, be fined 
in any sum not exceeding $1,000. 


“This provision of law,” said Mr. Clark, “is essential to 
restore coastwise statutes as they had been interprested for 
140 years down to January, 1913, when George W. Wickersham, 
then Attorney-General, held that the law was not sufficient to 
require the carriage of domestic transportation in American 
ships, provided there intervened a rail transportation within 
a foreign country and suggested that if the law was to ac- 
complish what Congress had intended to accomplish it would 
have to be amended to read ‘by land and water’ instead of 
‘by water’ and for ‘any part of the transportation’ instead of 
for ‘any part of the voyage.’ 

“This section would amend existing legislation in accord- 
ance with that opinion of the Attorney-General and would es- 
tablish American vessel operations just as they were from 
1776 to 1913. This section does not by any means prevent 
domestic merchandise moving between ports in the United 
States through Canada at any rate, preferential or otherwise, 
which foreign carriers may chose to establish. Prior to 1913 
interpretation of the law in accordance with the provisions 
of this section did not stop such movements, nor would this 
section accomplish that. It would simply require that when 
merchandise did move by rail through a foreign country, that 
if any part of the transportation were by water it should be 
in vessels documented in the United States. Every foreign 
rail carrier accommodated itself to just such an interpreta- 
tion prior to 1913 and will therefore not be embarrassed by 
a restoration of the landmark so necessary for the preserva- 
tion of American advantage in our coastwise trades under 
which we became the second maritime nation in the world and 
without which we would have had no tonnage available at the 
iime of our entrance in the war. Unless these landmarks be 
restored through the medium of this legislation it is entirely 
possible under the present interpretation of existing law for 
Canadian water carriers to absorb the entire through lake traf- 
fic from Duluth and Superior, for export or consumption in 
eastern centers of the United States. It would only require 
that they make delivery to a rail line at Windsor or some 
other point within Canada. The present interpretation also 
permits foreign vessels to complete with American vessels on 
domestic cargo from eastern United States ports to Pacific 
coast points through the medium of a short rail haul from 
Vancouver, B. C.” 


Section 41 of the sub-committee bill would strengthen the 
provisions of Section 2 of the Shipping Act of 1916 as to the 
definition of citizenship. It is as follows: 


Section 41. That section 2 of the ‘‘Shipping Act, 1916,’’ is amended 
to read as follows: 5 
“Section 2. That within the meaning of this act no corporation, 


partnership or association shall be deemed a citizen of the United 
States unless all the securities of such corporation, partnership or 
association are at all times wholly and bona fide owned by citizens of 
the United States, and, in the case of a corporation, unless in addition 
to such requirement, its president and directors are citizens of the 
United States, and the corporation itself is organized under the laws 
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of he United States, or of a state, territory, district or possession 
thereof. 

A corporation shall not be deemed to be so owned by citizens of 
the United States (a) if the title to all of its stock and other 
securities is not vested in such citizens, free from any trust or 
fiduciary obligation in favor of any person not a citizen of the 
United States; or (b) if all the voting power in such corporation is 
not vested in citizens of the United States; or (c) if, through any 
contract or understanding, it is so arranged that voting power in such 
corporation may be exercised, directly or indirectly, in behalf of any 
person who is not a citizen of the United States; or (d) if by any 
other means whatsoever control of any interest in the corporation is 
conferred upon or permitted to be exercised by any person who is 
not a citizen of the United States: Provided, That for the purpose of 
operating vessels exclusively in foreign commerce a corporation, part- 
nership or association organized and officered as provided in this 
section shall be deemed a citizen of the United States if at least 75 
per centum of the value of all its securities are at all times bona fide 
owned by citizens of the United States, free from any trust or 
fiduciary obligation in favor of any person not a citizen of the 
United States.” 


AMERICAN TRADE ROUTES 


Development of American trade routes was discussed by 
W. F. Taylor, assistant director of operations of the United 
States Shipping Board, at the Atlantic City conference of the 
United States Chamber of Commerce last week. Mr. Taylor 
explained the new agency agreement under which the board’s 
vessels are being operated and the rate conferences held for 
the purpose of preventing destructive competition between 
operating agents. He expressed approval of the merchant 
marine legislation which is being framed by Congress. He said 
in part: 

“On March first the Shipping Board had established 181 
regular shipping lines, connecting American ports with prac- 
tically all the primary and many of the secondary markets of 
the world. These routes employed 515 steamers of practically 
4 million DWT, or about half our fleet, the other half being 
in full cargo, tramping and miscellaneous services. Among the 
latter, we had our own coasting fleets on the China Coast main- 
taining feeder and distributive services, basing on Shanghai and 
Hongkong. We had regular line of refrigerator steamers run- 
ning between Argentine and Europe carrying the frozen beef 
produced by American packing houses at Monevideo and Buenos 
Aires. We had a regular line between Manila and Europe car- 
rying the hemp of our Philippine possessions to the markets 
of the world. We had our own direct sailings between the 
Orient and Europe intended primarily for the benefit of our 
American merchants out in the Orient, so they would not be 
dependent upon the foreign flag steamers handled in the in- 
terest of their competitiors. We had our own line between 
Europe on the one hand and Cuba, Mexico and the West Indies, 
including our own Virgin Island possessions, and we have now 
established a ‘round the world’ service, starting upon the Pacific 
Coast via the Orient, Singapore, India, Suez Canal, Mediter- 
ranean, thence home via the Atlantic Coast. Last, but by no 
means least, we finally made a reality of what I have been told 
has been discussed since Blaine’s time, a fast American flag 
passenger service between the United States and the East 
Coast of South America. 

“All of these operations were carried out through private 
American shipping concerns acting as agents for account of 
the board. We have about 160 such agents, and while many 
of the organizations are necessarily young they have shown 
themselves to be efficient and adaptable with a quick and firm 
grasp of the problems connected with world-wide trading, and 
I believe will show themselves fully competent to carry on suc- 
cessfully under the private ownership and operation which 
should be our goal of permanent achievement to be reached 
within the shortest practical time. 

“At this point it may be of interest to know that the 
board, recognizing and concurring in the almost unanimous 
sentiment of the country, in favor of ultimate private owner- 
ship and operation, this being also reflected by the trend of 
pending legislation, recently adopted a fundamental change 
in its relation with the shipping concerns acting as agents or 
operators of Shipping Board steamers. This was done by 
means of a new managing agency agreement, whereby the ship- 
ping concern acting as managing agent undertakes to oper- 
ate the vessel to all intents and purposes as owner, receiving 
as compensation a portion of the net earnings obtained. This 
is expected not only to prove an added incentive for efficient 
operation, but even more important it duplicates as nearly as 
possible the condition of private ownership and operation, in- 
creasing the agent’s initiative, resourcefulness and confidence 
in meeting the situations which would confront him as an 
owner. Added authority is given to the agent under this plan 
commensurative with his added responsibility and he is per- 
mitted to use his own discretion in the matter of selecting 
employment for the vessel and making rates, terms and con- 
ditions for cargo. This is all, of course, subject to the general 


supervision of the board, whose final control is exercised in 
all matters affecting the public interests or convenience, or 
where necessary in the development of our foreign commerce 


and trade routes. 
“While this plan affords a flexible and commercial service 


THE TRAFFIC WORLD 


Vol. XXV, No. 19 


for the benefit of our exporters using<Shipping Board steam. 
ers, it is obviously necessary to prevent destructive competi. 
tion between the government owned vessels through their 
several managing agents. This is accomplished and the stap. 
ility of rates required in the best interests of the shippers jg 
maintained by means of conferences between our agents ip 
each of the various trades operating out of the North Atlantic 
South Atlantic, Gulf and Pacific Districts. These conferences 
discuss rates and trade conditions and establish according to 
their unanimous judgment the rate changes necessary from 
time to time to meet current conditions and competition. Such 
foreign lines as desire to associate themselves with the district 
conferences of our agents are permitted to do so. A meeting 
has just been held in Washington between these three district 
conferences, at which they were co-ordinated in such a way 
as to provide a prompt and convenient means of preserving 
uniformity in rates from the United States ports in the different 
districts, while retaining their proper relative advantages of 
location through observance of proper differentials. One ‘hing 
the board has done which I think merits approval is the alioca. 
tion of tonnage and the establishment of trade routes with due 
regard to the commerce of all our ports, so that the advan. 
tages of having a merchant marine will be properly distributed 
and so that traffic will be permitted to follow the path of least 
resistance through the most natural channels. This can be 
accomplished only through co-ordination of rates based upon 
proper differentials and to be effective this must also be recog. 
nized and observed by foreign lines as well as our own. Since 
our whole merchant marine plan is constructive and not de 
structive, and since the true interests of our shippers and ex. 
porters lies in having the maximum efficiency of service at 
reasonable non-discriminatory and stable rates, we cannot see 
that anything but good will come from permitting and encour 
aging foreign lines serving our ports to associate themselves 
with our own managing agents in conferences to maintain 
these American principles of transportation. 


“Turning now to the legislative features suggested by the 
topic: I would like to say, first, that the country is peculiarly 
fortunate at this time in having the important work of fram- 
ing the pending merchant marine legislation in charge of such 
earnest and competent statesmen as comprise the Senate Com- 
merce Committee, under the chairmanship of Senator Wesley 
L. Jones, and the House Committee on Merchant Marine and 
Fisheries, headed by Representative Green. These gentlemen 
have shown the full appreciation of the importance of their 
task, and earnest desire to get all of the facts and informa- 
tion obtainable and a willingness to do all that is necessary 
to provide proper legislation in support of our merchant marine. 

“The new bill now before the committee, will I think when 
completed carry all that can reasonably be asked or expected 
to carry out what we have started. I sincerely hope that the 
exemption of American vessels from the Federal excess-profits 
tax for a period of 10 years and the charging off of 10 per cent 
out of net earnings for account of depreciation will be re 
tained in the bill as finally passed. This does not seem too 
much to ask on behalf of our merchant marine at this early 
stage of development if the work is to be sucessfully carried 
forward under private ownership and operation. 


“It seems to me well to bear in mind in connection with 
the development of American shipping lines by legislation, that 
foreign commerce is necessarily a two-party transaction it- 
volving in every case some other nation than our own. For 
that reason, no permanent benefit will be derived from legis- 
lation that retaliates or invites retaliation. With proper sup 
port at home and under legislation that gives us some relief 
from the more burdensome of our own laws and restrictions, 
I think we can come pretty nearly taking care of ourselves 12 
the world at large by using our own resources in meeting the 
conditions as we find them. 

“An example of this might be mentioned: It is contrary 
to our Shipping Act to enter into any arrangement for the 
granting of deferred rebates based upon the exclusive patrol 
age of one line or group of lines for a stated period. While this 
applies only with respect to ports of the United States, ou! 
practice has been to consider the law as following the flag 4 
in the case of prohibition on Shipping Board steamers. Thus 
we are not parties to deferred rebate plans anywhere in the 
world, yet have to meet the competition of foreign steamers 
which are. Our plan has been to meet outright the actual ne! 
rate of our competitior, that is to ¢harge in the first instance 
the rate he would make after dedttcting the deferred rebalt 
and to refund for every ton shipped ©n our steamers the equiv 
lent of the deferred rebate lost by the shipper by reason o 
patronizing our vessel. 

“Regardless of what may be the first impression to thé 
contrary, prohibition as applied to American steamers runnilé 
in passenger service in competition with foreign steamers W 0 
are not prohibited is a handicap of a very substantial sort. 

“But the legislation which seems to me more importa? 
and in fact, essential than any other, and in fact is a Plt 
requisite if we are to expect any real accomplishment 12 for 
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eign commerce requiring the need of American shipping lines 
to foreign countries—and that is a ratified Treaty of Peace. 
Regardless of one’s personal sentiments toward the League of 
Nations, and repeating the statement already made, foreign 
commerce is a two-party transaction involving in every case 
some other nation than our own, and it cannot possibly exist 
pehind a wall of ‘splendid isolation.’ I do not believe that any 
business men here would consider himself meddling in affairs 
not concerning him, or getting into entangling alliances or de- 
parting from traditions if his principal customer were con- 
fronted with bankruptcy as a result of some catasthrophe and 
he intervened with help and counsel in order to preserve that 
customer’s solvency and purchasing ability. Yet, that is about 
what is happening in the case of Europe, and as long as we 
hold aloof as we are now doing there is not much hope for 
that particular customer’s future, or for whatever plans we may 
have for developing our business with him. 

“In the meantime, legislation is going on in other directions 
in which we should be participating, but are not and cannot while 
present conditions maintain. Take for example the situation 
at Constantinople: We have three direct lines of service for 
that port and the Black Sea. The limited facilities are con- 
gested, and it costs $50 per ton to land freight from the steamer 
to the wharf or more than the freight rate from New York. 
These conditions are being regulated by an inter-allied com- 
mission consisting of British, French and Italian, but not 
American. I wonder how much consideration we have a right 
to expect in the way of facilities for American ships at Con- 
stantinople under these conditions?” 


EXPORT FLOUR RATES 


The Trafic World Washington Bureau 


Flour exporters renewed their appeals to the U. S. Shipping 
Board this week for the equalization of rates on flour with rates 
on wheat. The board was told that the very existence of the 
flour export trade depended on an adjustment of rates so that 
four might be exported as readily as wheat. The appeal was 
made by representatives of the Southwestern Millers’ League, 
Oklahoma Millers, Texas Millers, Millers’ Export Association 
and the Millers’ Federation. The board has the matter under 
advisement. 


WORK OF SHIPPING BOARD VESSELS 


The Trafic World Washington Bureau 


United States Shipping Board vessels in the month of March 
made at least as quick despatch in European waters as foreign 
ships in the same ports, according to a cable received from the 
London office dated May 3. The report was based on data avail- 
able received from Liverpool, Hamburg, Antwerp and Marseilles. 
It included only cargo vessels, and excludes foreign vessels dis- 
charging at proprietory berths. 


Liverpool—14 British steamers averaging 3,808 gross tons had 
average turnaround of 28 days; 19 U. S. Shipping Board vessels aver- 
aging 7,838 gross tons had average turnaround of 32 days. 

Hamburg—28 foreign vessels averaging 3,917 gross tons had aver- 
age turnaround of 13.8 days; 9 U. S. Shipping Board vessels aver- 
aging 7,775 gross tons had average turnaround of 8.1 days. 

Antwerp—61 foreign vessels averaging 4,917 tons had average 
turnaround of 8.1 days; 25 U. S. Shipping Board vessels averaging 
6,988 gross tons had average turnaround of 9.3 days. 

Marseilles—20 foreign vessels averaging 2,839 gross tons had aver- 
age turnaround of 10.5 days; 7 U. S. Shipping Board vessels aver- 
aging 7,630 gross tons had an average turnaround of 14 days. 


According to the report the above data indicates that “con- 
sidering larger tonnage of the U. S. Shipping Board vessels, they 
are getting as good or better despatch than foreign vessels handled 
under similar conditions, also that repairs do not unnecessarily 
delay our vessels as has been alleged.” 


EXPORT LUMBER RATES 


According to an announcement made by A. G. T. Moore, of 
the Southern Pine Association, a formal complaint will be filed 
shortly, asking the Interstate Commerce Commission to order 
the restoration of export rates on lumber. The complaint will 

made against the carriers in the southeast. 

It will be filed by the Southern Pine Association and will be 
Participated in and supported by virtually all the commercial 
organizations, traffic bureaus and lumber associations in the 
South. It was determined, Mr. Moore says, to make the complaint 
far-reaching and involve practically all the lumber hauling roads 
in Southern territory. 

Mr. Moore, chairman of the lumber rate committee of the 
South, and traffic manager of the Southern Pine Association, 
and.P. A. Jordan, assistant traffic manager of the association, 
mpwesi of the committee, now are engaged in working out 

e details of the case and preparing the petition to be filed. 
as Chairman Moore says that at least $1,000,000 is involved in 
a case, representing advanced charges which Southern lum- 
TmMen will be obliged to pay annually. 

_ Against vigorous protests of lumbermen, the Railroad Ad- 
Ministration cancelled the export rates on lumber from points 
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east of the Mississippi River, effective in December, 1919, entail- 
ing advanced charges on lumber for export shipped to Gulf ports. 
The export rates from points west of the Mississippi were allowed 
to stand, but the railroad committee was instructed to prepare 
advances in the western territory, similar to those east of the 
river. 

As explained by Mr. Moore at the committee’s meeting in 
New Orleans, as the situation now stands, lumber mills east of 
the Mississippi, shipping for export through south Atlantic and 
Gulf ports, are compelled to pay an advanced rate, the measure 
of which is from 1% cents to 3% cents per 100 pounds, or, in 
fact, they must pay the domestic rate. 

Among the organizations, Mr. Moore said, who are expected 
to join the Southern Pine Association in the suit against the rail- 
roads as interveners or co-petitioners are commercial, traffic and 
lumber associations of Brunswick and Savannah; Ga.; Tampa, 
Jacksonville and Pensacola, Fla.; Beaumont, Houston, Orange, 
Galveston and Waco, Tex.; Gulfport, Meridian and Pascagoula, 
Miss.; Charleston, S. C.; New Orleans, Memphis, and Chicago. 


MARINE INSURANCE BILL 


The Trafic World Washington Bureau 

Representative Edmunds of Pennsylvania has submitted 

in the House a bill under which marine insurance companies 

would be exempted from the anti-trust laws. The measure is 

one of several designed to promote marine insurance. The 
bill (H. R. 13889) follows: 


_Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the word 
“association,’’ wherever used in this act, means any association, 
exchange, pool, combination, or other arrangement. 

That the words ‘‘marine insurance companies,’’ wherever used in 
this act, mean any persons, companies, or associations authorized to 
write marine insurance or reinsurance under the laws of the United 
States or of a state, territory, district or possession thereof. 

Section 2. That nothing contained in the act entitled ‘‘An Act to 
protect trade and commerce against unlawful restraints and monop- 
olies,’’ approved July 2, 1890, or in the act entitled ‘‘An Act to sup- 
plement existing laws against unlawful restraints and monopolies, and 
for other purposes,’’ approved Oct. 15, 1914, shall be construed as 
declaring illegal an association entered into by marine insurance com- 
panies for the following purposes: To transact a marine inusurance 
and reinsurance business in the United States and in foreign coun- 
tries and to reinsure or otherwise apportion among its membership 
the — undertaken by such association or any of the component 
members. 


INADEQUATE PORT FACILITIES 


If the products of American manufacturers are to compete 
with products of other countries in the foreign trade markets 
of the world, the neck of the bottle in the American trans- 
portation system must be enlarged. That was the idea ad- 
vanced by B. F. Cresson, Jr., consulting engineer of the New 
York-New Jersey Port Commission, before the U. S. Chamber 
of Commerce meeting at Atlantic City last week. Speaking 
on the subject of “Port and Terminal Facilities as a Factor 
in Production,” he pointed out that the ocean freight carriers 
have greatly increased their speed and carrying capacity, 
whereas our port facilities have not increased in proportion. 

“The principal point of congestion, expense and delay 
in the transportation system between this country and foreign 
countries is at the point of contact between the railroads and 
the ships,’ he declared, “and this point is the neck of the 
bottle in the American transportation system. 

“Without improved port and terminal facilities it will be 
increasingly difficult to compete for foreign trade, and from 
the viewpoint of the engineer the greatest opportunity for 
improvement in the transportation system lies in the facilities 
at tidewater. 

“It is no exaggeration to say that the tidewater terminals 
at the great American ports have not kept pace with the de- 
velopment of railroad transportation or with the improvement 
in shipping, and the American manufacturer must face this 
situation squarely and see to it that steps be taken whereby 
the delays that now occur in the transfer of his products be- 
tween rail and water carrier and the expense incident to this 
transfer are reduced. 

“With the present shortage of railroad cars it is little 
short of an economic crime that it is necessary to hold cars 
within the terminal districts for from three days to a week 
and more, acting as storehouses for freight awaiting an op- 
portunity and a favorable location to deposit their contents 
convenient for the ships. It is essential in the modern ter- 
minal that provision be made for the quick discharge of freight 
from railroad cars and the quick release of railroad cars in 
order to perform their proper function, which is that of trans- 
porting goods. Demurrage receipts to the railroads by no 
means compensate for the loss of the use of rolling stock, and 
these charges should be considered, not as revenue producers 
to the railroads, but as a compelling medium for the release 
of cars.” 

He pointed out that it was an economic crime for a freight 
ship to be in port for from three weeks to a month and more 
to receive and discharge its cargo. This suspension in the 
operation of the ship, he said, was caused, first, by the inability 
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to discharge its cargo and to have that cargo cleared from 
the ship’s side in order that the outbound cargo may be con- 
veniently reached by the ship for rapid loading, and, second, in 
the lack of provision of freight handling appliances on the 
piers and wharves themselves. 

Referring to the first, he declared that the piers and 
wharves were too often considered and used as storage houses 
for inbound cargo where that cargo is placed and lies waiting 
inspection and sometimes sale before being removed from 
alongside the ship, and this interfered with the placing of the 
outbound cargo convenient for loading. Piers should be con- 
sidered as spaces for handling cargo in transit, he said, and 
facilities should be provided so that freight would not have 
to remain on them for long periods of time, thereby interfering 
with the movement of cargo. Slow moving freight, he said, 
should be taken back from the pier and placed in storage if 
need be where it would not interfere with the movement of 
freight in transit. 

As to the second, every ship, he said, was provided with 
a certain amount of tackle which could be used for loading 
and unloading that ship, and this must be provided in order 
that ships may trade at ports where machinery on the piers or 
whaives does not exist. Part of the equipment of a modern 
marine terminal, however, should include on the piers and 
wharves themselves handling devices in the way of cranes, 
conveyors, tractors, ete., which may operate either by them- 
selves in the transporting, loading and unloading of ships, or 
may supplement the machinery on the ships themselves in order 
to hasten the operations of loading and unloading. 


HANDLING OF EXPORT FREIGHT 


Declaring that as the result of improper facilities for 
handling freight designed for export shipment a handicap of 
from $6 to $23 a ton has been placed on American products, 
R. S. McElwee, assistant director of the Bureau of Foreign 
and Domestic Commerce, urged an improvement of the cartage 
and storage system before the group meeting on shipping of 
the Chamber of Commerce of the United States at Atlantic 
City last week. 

“If wharves were properly built with rail connections from 
every railroad at the port to alongside every steamer—at no 
matter what pier—usually all carload freight from the interior 
destined for export or coastwise ships could go directly along- 
side without any trucking or carting,” he said. “As this is 
not possible at most of the piers at the port of New York, 
railroad freight consigned for export lighterage free should 
go alongside the steamer in lighters This is all very well if 
there are no strikes, no railroad embargoes or other forces 
beyond the control of the shipper that prevent the consign- 
ment of goods making connection with the ship on which space 
has been booked. Warehousing is necessary for all such goods 
that have missed the boat and must wait for further disposi- 
tion. Such imperfect connections cannot be avoided. During 
the last years the amount of cartage from such causes has 
been very large. There will always be a considerable amount 
of irregular shipments. 

“Not only must goods get to a warehouse because of 
failure of the rail carrier and the water carrier to make 
proper connections, but also because goods ordered from an 
interior factory by an export merchant for shipment to various 
foreign countries must get to a warehouse loft for proper 
consolidation, repacking, relabeling and other manipulations 
necessary to prepare the shipment for the country for which 
it is destined. 

“Tracing a car of miscellaneous export shipments weigh- 
ing 50,000 pounds (25 tons) and thirty shipments for only 6 
per cent of the total were cases weighing 100 pounds, each 
for a different foreign account showing different marks, the 
trucking and labor charges for such a carload would be figured 
as follows: 


Pier to Warehouse— 
Trucking 30 cases, wt. 3,000 Ibs., min chg. 50c each........$ 15.00 


Batance, 47,000 Ibe., at 10c per 160 IDS... cccccccccccccccccess 47.00 
Labor— 

NI OE oo 5 5 oa eas ee See WO we iannale enka anes we wewe 15.00 

NE aig a's ccalaw aw anaibibeke ae aabcin Mew aae den dace 28.50 
Storage— 

CoS WGI. DO CUOOK, TRIM. CHE. BOC. o.occccicicvccccscccseccses 15.00 

I le eens Aine alae bik aleaeatkdasemnb emacs 47.00 

re Cn rn i” Oe RM oa ba dns ea aeenee nade eawele 28.50 
Trucking to Brooklyn Pier— 

ee GN Oe Le WE, Gs nce mc dcdcdcwadscacsincdanaes 37.50 


ee eS SUG a hee was sist wise Kad eomawnaeeedalnane 75.50 
Waiting Time— , 
Ten trucks, average 4 hrs. (very favorable at present), $1.50 60.00 


co. ke De eee ree 


“This is an average of $14.75 a ton. 

“With all these items left out, to make the average as 
favorable as possible, the present condition at this port places 
an unnecessary burden upon every ton of our exports of from 
$6 to $23 per ton,” he said. “Very frequently it costs much 
more. 
tion of 


The remedy can only be found by the proper construc- 
terminal warehousing and wharf facilities correlated 
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and with adequate facilities for the various carriers—rail, dyay 
and water. ‘ 

“The trouble with our waterfront congestion has been tha; 
in addition to the inadequate capacity of the old piers or som, 
of the new ones, conforming unintelligently to antiquateu «. 
sign, too small to handle the cargoes of modern vessels, there has 
been added the tendency to use the wharves or piers for shoyj. 
time storage. To avoid this, therefore, in addition to a proper 
modern wharf layout providing adequate transit shed area 
adequate machinery, railroad tracks and dray approaches, there 
must be short-time storage warehouses immediately adjacep 
to the wharf shed, either along the bulkhead or across the 
bulkhead along the marginal street.” 


POST SCORES LABOR 


In his address before the Chamber of Commerce of the 
United States at Atlantic City, last week, George A. Post. 
chairman of the railroad committee, said: 

“Everybody has faith that the Interstate Commerce Con. 
mission, now clothed with all the powers it asked for, and 
much more besides, will proceed to exercise its great powers 
with an eye single to the public welfare. In the performance 
of its herculean task the Commission needs, and is entitled to, 
the sympathetic, honest-minded, square-dealing and generous 
co-operation of all our people. 

“The keynote of this great assemblage of the representa 
tives of our nation’s business is production. In order to ip. 
crease production, we must make a corresponding increase in 
railroad facilities. At this very time the railroads are carry- 
ing a greater tonnage than ever before, greater even than 
during the war. The demands upor them are increasing by 
leaps and bounds, and they are meeting them as best they may 
with facilities badly impaired, and badly needing vast addi- 
tions and betterments. They are short today at least 4,000 
locomotives and 200,000 freight cars, and 8,000 passenger cars 
have been bought for the use of the public in over two years, 
and the passenger traffic was never so heavy as now. 

“We have the right to expect and insist that the railroad 
employes will co-operate with their officers and keep the wheels 
rolling, and not paralyze commerce by quarrels among then- 
selves, which, in effect, is a strike against the public, whose 
Congress has established a tribunal for the fair, impartial 
adjudication of labor disputes. 

“I am impelled at this moment to refer to the attitude ot 
organized labor toward the provisions for the Railroad Labor 
Board, which is deeply to be deplored. So bitter was their 
opposition that after the passage of the transportation act 
publication was made by labor leaders of their intention to 
mark for condign punishment at the polls all senators and 
representatives who voted for the measure. And why, for 
sooth? Because provision was made for including the public 
in the tribunal which should deal with the demand of labor. 

“I do not deny the right of organized labor to vote for o! 
against any man for any reason; but I do assert that if and 
when organized labor demands of its membership that a sen- 
ator or representative shall be driven from public life because 
he stood for public representation upon the Railroad Labor 
Board, every mother’s son of the Chamber of Commerce of the 
United States owes it to himself, to his country and to the target 
of organized wrath, to see to it that courageous, fair, public 
service shall have its reward in militant support at our hands 

“As for me, my affiliations are with the Democratic party, 
but I here and now declare that in the congressional district 
and state where I vote, I shall ardently support for re-election, 
regardless of the political ticket upon which they run, the mad 
or men who in Congress refused to bend the knee of subjec 
tion when threatened with defeat therefor and manfully mail 
tained their convictions by voting ‘Aye’ upon the transporta 
tion act of 1920.” 





SOUTHERN APPRENTICE SQUAD 


Opportunity for young men with at least a high school edu 
cation to obtain training which will fit them for positions in the 
freight traffic department of the Southern Railway System 1s of- 
fered through the “apprentice squad” which the Southern is now 
re-organizing in its general freight office at Atlanta. The squad 
will be composed of ten young men and as it will be kept uP to 
this number, openings for new members will develop as members 
are promoted to other positions. Authorities of leading Southern 
universities have been asked to recommend deserving youné 
graduates who may be listed for positions on this squad, but A 
plications of young men who have only completed high schoo 
courses but are otherwise acceptable also will receive considers 
tion. At the start members of the squad are paid $60.00 a month. 
After six months’ service, the pay of those whose progress = 
been satisfactory will be advanced to $75.00 a month. After ~~ 
promotion will come to them as they make themselves capable 0 
filling vacancies in positions ahead of them. 


While traffic conditions are so uncertain, The Daily 
Traffic World is a necessity to “big business.” 
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INTERPRETATION OF TARIFFS 


Tenth of a series of articles written for The Traffic World by R. R. 
Lethem) 


For the purpose of demonstrating the use of what are 
known as the trans-continental tariffs, let us check a rate on 
citrus fruits—namely, oranges, grapefruit and lemons, carloads, 
fom a point in California from which shipments are made to 
a point of consumption in the east. The point of origin is 
san Bernardino, California, and the point of destination is New 
York City. 

Eastbound rates from the California terminals and points 
iaking Same rates, among which are San Bernardino, are pub- 
jished in Trans-Continental Eastbound Tariff No. 3-N, R. H. 
Countiss’ I. C. C. No. 1065. Our point of origin is shown on 
page 47 aS taking rate bases 1 and 2 for commodity rate and 
Seale Nos. 19 and 119 for class rates. 

It should be observed that San Bernardino is on four dif: 
ferent lines and that, in accordance with the numbers shown 
under the heading ‘Western Gateways,” the routing is differ- 
ent, depending upon what line originates the shipment. Re- 
ferring to page 62, as we are told to do on page 47, we find 
that a clause is carried immediately under the heading “Key 
io Western Gateways,” which states that, unless otherwise 
specifically provided in individual rate items, the rates au- 
thorized therein from points shown on pages 1 to 61, inclusive, 
which includes San Bernardino, will apply (with restrictions 
as to steamer service) only via the gateways indicated opposite 
each point. 

As this clause in effect provides for specific routing, the 
shipper, if he desires to route his shipments, should be certain 
io specify the proper gateway, for, unless he does so, the low- 
est combination applicable via the lines over which the ship- 
ment is routed by the shipper, and not the through rate name‘ 
in the tariff, will be assessed by the carrier. 

It should be observed, however, that the only routing 
specified is that via the lines up to the western gateways, as 
they are called, and that shipments may move beyond such 
gateways via any lines parties to the tariff, which form a 
through route from such gateways to final destination, excep! 
as provided to the contrary on pages 129 to 133 of the tariff 
and on page 14 of Sup. 14 and page 13 of Sup. 11, under the 
heading “Exceptions to General Application of Tariff.” 

The points of destination to which rates are named in the 
lariff are shown on pages 64 to 122 inclusive. New York City, 
the destination, we find by referring to page 77, on which page 
are shown points of destination located in the state of New 
York, takes Group A rates. 

Reference to the index of articles for which commodity 
rates are provided in the tariff shows that commodity rates 
on oranges and grapefruit are named in Item 615 and on lem- 
ons in Item 620. Inasmuch as neither of the items has been 
amended in Supplement No. 15, effective April 1, 1920, nor in 
the other effective Supplements, the rates named in the origi- 
nal issue are the rates in effect on that date. 

Item 615, page 187, names a rate of $1.44 per 100 pounds on 
oranges and grapefruit in crates. This rate is applicable, it 
will be noted, on straight carloads of either grapefruit or 
oranges, or mixed carloads of grapefruit and oranges, or mixed 
carloads of grapefruit, oranges and lemons. The rate on 
_ straight carloads is $1.25 per 100 lbs. as ‘per Item 

The charges on shipments of these commodities must be 
prepared or guaranteed, which requirement is generally made 
with respect to perishable commodities. Reference is made, 
will be observed, in both items, to Rule 27 for the minimum 
‘arload weights, estimated weights and rules and regulations 
soverning the movement of these articles. 

The minimum weight in accordance with Rule 27, shown 
on page 6 of Supplement 14 under “Special Rules,” is 26,700 
bounds on straight carloads of oranges or grapefruit; 26,200 
pounds on lemons in straight carloads (except that when coi- 
lapsible bunker cars are presented to shippers for loading, with 
bunkers thrown up, the minimum weight is 33,000 pounds), and 
“6,700 on mixed carloads of oranges, grapefruit and lemons, 
*xcept_ that on shipments pre-cooled and pre-iced by shipper, 
ihe minimum weight will be 32,000 Ibs. 
th In arriving at the weights upon which to assess charges, 

€ estimated weights shown in Rule 27 are to be used. Inas- 
much as the tariff is what is known as a sectional tariff and 
> nam is carried on page 165 that if the rates in Section 
Da rates) make a lower charge on any shipment than the 
hs . on section 2 (in which section Items 615 and 620 are 
un the rates in section 1 (unless otherwise specifically 
vill eo be applied, it is necessary to see what the charges 
pn a based on the class rate. Oranges, grapefruit and lem- 
enna: all rated third class in the Western Classification, which 
this ~ cation, as stated on the title page, governs the rates in 
slinieeaee’ and the minimum weight in connection with each 
dine omy under the classification rate is 24,000 lbs. The third 
SS rate from San Bernardino, California, to New York City 
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as per Scale 19, on page 146, is 3.31% per 100 pounds. As 
the minimum weights applicable in connection with the com- 
modity rates shown in items 615 and 620 are not greatly in 
excess of the rate applicable in connection with the third class 
rate, while the commodity rates are approximately one-half the 
class rate, it will readily be seen that charges based on the 
class rate and minimum weight would greatly exceed the 
charges based on the commodity rates and minimum weights. 

Rule 27, shown on page 6 of Supplement No. 14, further 
provides that mixed carloads of citrus fruit and deciduous 
fruits may be forwarded in mixed carload lots at the higher 
carload rate applicable on either commodity or that citrus and 
fresh vegetables may be forwarded in mixed carloads at the 
highest rate and highest minimum carload weight (for the car- 
load) that is provided for any of the commodities shipped in 
the car; also that strips of lumber for bracing the load and 
paper for lining the car, known as dunnage, not exceeding a 
total weight of 200 pounds of both lumber and paper, will be 
transported free of charge with a carload of these commodities. 

In addition to the rules and regulations named in Rule 27 
(page 6 of Sup. 14), to which rule specific reference is made 
in items 615 and 620, and which rules have been referred to 
above, there are a number of general rules shown on pages 
134 to 137 of the tariff. Several of these rules (namely rules 
2, 7, 11, 23 and 26) affect shipments of citrus fruit. 

Rule 2, page 134 of the tariff, provides that where the car- 
rier is unable to furnish a car of the capacity ordered and 
two smaller cars are furnished, charges will be assessed oli 
basis applicable to car of length ordered. 

Rule 7, shown on: page 13 of Supplement No. 11, is of in- 
terest in so far as it provides in paragraph (C) that when 
mixed carload ratings are provided and the aggregate charge 
on the entire shipment is less on basis of carload and minimum 
weight (actual or estimated weight if in excess of the minimum 
weight) for one or more of the articles and on basis of actuai 
or estimated weight at less than carload rate or rates for the 
other articles, the shipment will be charged for accordingly. 

Rule 9, page 4 of Supplement No. 14 provides for regula- 
tions for packages used in making shipments moving under 
commodity rates named in this tariff. 

Rule 11, page 5, of Supplement No. 14, provides that the 
rates named in the tariff cover only charges for the trans- 
portation of freight and that all shipments moving under the 
rates named therein are entitled to such privileges and are 
subject to such additional charges as are covered by tariffs of 
individual lines parties to the tariff and lawfully on file with 
the Commission, including refrigeration and heating. 

It will be observed that in Note 2 of Rule No. 11, refer- 
ence is made to Perishable Protective Tariff No. 1, J. E. Fair- 
banks’ I. C. C. No. 6. This issue provides for a charge of 
$100 per car (except that when cars are iced after loading is 
completed, the charge will be $5 less) for refrigeration on ship- 
ments moving from points in Origin Group A, in which San 
Bernardino, is located, to points in New York in Destination 
Group 3, in which group New York City is located, which 
charge is in addition to the transportation charges, when ship- 
ments move under refrigeration. 

As to shipments moving under heater car service, the 
charges provided for in J. E. Fairbanks’ I. C. C. No. 6 referred 
to above, will govern that portion of the haul for which charges 
for protective service against cold are provided in Section 5 
thereof, there being no through charges from origin to destina- 
tion of our shipment. The rules governing the transportation 
of caretakers with such shipments are also carried in Section 
pe 


5 of this tariff. 

Rule 23, page 137 of the tariff, provides for rules govern- 
ing the return transportation of attendants in charge of citrus 
fruits. 

Rule 26, page 137 of the tariff, contains a statement of whai 
is necessary to be done to entitle a shipment to the carload 
rate. 

In order further to illustrate the use of trans-continental 
tariffs we will examine the provisions in trans-continental 
tariff No. 3-N, R. H. Countiss’ I. C. C. No. 1065, carried in Item 
50-A of Supplement No. 11 relative to the alternative applica- 
tion of combination rates. This provision reads as follows: 
“If the aggregate of intermediate rates via the route over which 
the shipment moves, wherever found, makes less than the 
joint through rates contained in this tariff (and as amended), 
such aggregate of rates will be applied.” 

We will assume that we have a carload shipment of cleaned 
rice in bags moving from San Francisco, California to Aber- 
deen, S. D. By consulting the Official Guide we find that Abet- 
deen, S. D., is located on the C. & N. W. R. R., C., M. & St. P. 
Ry., Gt. Nor. Ry., and M. & St. L. R. R. The tariff does not 
carry through commodity rates on cleaned rice from San Fran- 
cisco to Aberdeen, S. D. We find that cleaned rice in bags, 
Cc. L., is rated fifth class, minimum 40,000 Ibs. in Western 
Classification, so the proper rate to apply is the fifth class rate 
of 212% cents per 100 pounds shown on page 164 of tariff, 
unless a lower rate can be made by use of the provisions of 
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Item 50-A. An examination of the class rates shown on page 
146 applying to intermediate points leads us to believe that we 
cannot make a lower rate by use of combination over an inter- 
mediate point using class rate to the intermediate point, but 
on page 214 in Item 1300 we find commodity rates on rice, in 
bags, from~San Francisco to the various eastern groups, the 
rate to group D and J (covering points west of the Mississippi 
River) being 75 cents per 100 pounds in connection with mini- 
mum of 40,000 pounds and 60 cents per 100 pounds in con- 
nection with minimum of 60,000 pounds. We must now deter- 
mine the proper point to use in constructing the combination 
rate and on examining the list in groups D to J we find that 
Sioux City, Iowa, and St. Paul, Minn., are the best points to 
use, as they are situated on the edge of the territory to which 
the blanket rate applies, in closest proximity to Aberdeen, S. 
D., and are logical rate basing points. 

We find that the rates on rice published by the C. & N. W. 
R. R., are 34 cents per 100 pounds from Sioux City, Iowa, and 
3714 cents per 100 pounds from St. Paul, Minn., fifth class rates, 
minimum 40,000 pounds, as carried in C. & N. W. R. R., G. F. 
D., No. 15970-A, I. C. C. No. 8222 -The C., M. & St. P. Ry, in 
Tariff G. F. D. No. 10,000-C, I. C. C., B-4170 and the Gt. Nor. 
Ry. in Tariff G. F. O., 600-A, I. C. C, A-4205, publish the same 
rates on rice from Sioux City, Iowa, and -St. Paul, Minn., to 
Aberdeen, S. D., as published by the C. & N. W. R. R., referred 
to above. The M. & St. L. R. R., in Tariff 507-E, I. C. C., 
B-386, publishes the same rate on rice from St. Paul, Minn., 
as is published by the other lines. It is noted that the rate 
from Sioux City is less than the rate from St. Paul, and the 
lowest combination, therefore, makes over Sioux City, using 
a rate of 75 cents per 100 pounds, minimum 40,000 pounds, or 
69 cents per 100 pounds, minimum 60,000 pounds, from San 
Francisco to Sioux City, plus a rate of 34 cents per.100 pounds, 
minimum 40,000 pounds, from Sioux City to Aberdeen. 

Under the provisions of Item 50-A, quoted above, the Sioux 
City combination rate will apply on shipments routed via Sioux 
City and the C. & N. W. R. R., C., M. & St. P. Ry., or Gt. Nor. 
Ry., as the Sioux City combination rate would be the aggregate 
of intermediate rates via the route over which the shipment 
moves. However, the application of ‘the Sioux City combina- 
tion rate is not restricted to shipments which actually move 
via Sioux City, but this rate can also be applied on shipment 
moving over certain other routes, under the provisions of Rule 
5 (b) of Interstate Commerce Commission Tariff Circular No. 
18-A, which reads in part as follows: “If shipment moves to 
or from a point of origin or of destination or via a junction 
point with connecting or branch line at which interchange is 
made directly intermediate to the base point upon which the 
lowest combination makes, such combination must be applied, 
and it is not necessary to haul the shipment to such base point 
and back again to or through point of origin or destination 
on such junction point.” The Sioux City combination rate 
would apply on shipments when routed as follows: Via Nor. 
Pac. R. R., Oakes, N. D., and C. & N. W. R. R., as Aberdeen 
is directly intermediate to Sioux City via this route; via C., 
M. & St. P. Ry. when received from connecting lines at Wash- 
ington or Montana junction points, as Aberdeen is directly in- 
termediate to Sioux City via this route, and via Gt. Nor. Ry., 
when received from connecting lines at Oregon, Washington, 
or Montana junction points as shipments to Aberdeen, moving 
via this route, would move through Yarmouth, Minn., and the 
latter point is directly intermediate to Sioux City via this route. 

In order to avail himself of the lowest rate a shipper should 
be careful in routing his shipments. If he does not know via 
which route the lowest rate is available, he should tender the 
shipment to the carrier unrouted, thereby placing the burden 
of routing the shipment via the route over which the lowest 
rate is applicable upon the carrier. However, in this connec- 
tion, it should be observed that a shipper will not know whether 
or not he is receiving the benefit of the lowest rate unless he 
is in a position to check the rates, as the carriers may over- 
look the lowest combination and collect charges based on the 
through rate or on a combination rate which is not the lowest 
one. It is therefore advisable for the shipper to find out how 
the lowest rate will apply and then route his shipment ac- 
cordingly. 

In addition to the east-bound all rail rates on classes and 
commidities named in Trans-Continental Tariff No. 3-N, R. H. 
Countiss’ I. C. C. No. 1065, attention is called to the fact that 
there are water and rail rates applying from California ter- 
minals to destination in Minnesota, North Dakota, South Dakota 
and Canada as named in Trans-Continental Tariff 10-F, R. H. 
Countiss’ I. C. C. No. 1070, applicable through the north Pacific 
ports—namely, Seattle, Tacoma, Wash., Flavel, Ore., and Van- 
couver, B. C. The water and rail rates are, as a rule, lower 
than the all rail rates, the water and rail class rates in all 
cases being lower, while the water and rail rates on some 
commodities are the same as and on others are less than the 
all rail rates. 





To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Personal Notes 


Henry Jones Ford of Princeton, N. J., nominated by Pregj. 
dent Wilson to be a member of the Interstate Commerce (Con. 
mission, after thirty-three 
years in various phases of 
editorial newspaper work, 
became a lecturer and pro. 
fessor of political science 
and politics at Johns Hop. 
kins University and subse. 
quently at Princeton Uji. 
versity, where he has been 
professor of politics since 
1908. Professor Ford was 
born at Baltimore, Md, 
August 25, 1851. He was 
graduated from Baltimore 
City College in 1868, and 
became an editorial writer 
on the Baltimore Sun in 
1872. He also served as 
city editor of that nevys- 
paper. He was managing 
editor of the Baltimore 
American from _ 1875 to 
1879, when he joined the 
staff of the New York Sun 
as an editorial writer. He 
remained with that news- 
paper until 1883, when he 
rejoined the staff of the 
Baltimore Sun. In 1885 he 
became managing editor of the Pittsburgh Commercial Gazette 
and filled that position until 1895, when he became managing 
editor of the Pittsburgh Chronicle Telegraph. After six years 
in that position he became editor of the Pittsburgh Gazette, 
where he remained until he joined the faculty of Johns Hopkins 
as lecturer on political science in 1906. He became professor 
of politics at Princeton in June, 1908. Mr. Ford has written 
a number of books and articles on political science. He is the 
author of “The Rise and Growth of American Politics,” “The 
Cost of Our National Government,” “The Scotch-Irish in Amer- 
ica,” ‘“‘The Natural History of the State,” and “Woodrow Wilson, 
the Man and His Work.” He is a Democrat. 


























James Duncan of Quincy, Mass., nominated by President 
Wilson to fill one of the two new positions on the Interstate 
Commerce Commission, is 
regarded as one of the 
pioneers of the organized 
labor movement in he 
United States. He has 
been a _ vice-president ci 
the American Federation 
of Labor since 1894. Mr. 
Duncan, a granite cutter 
by trade, was born in Kin- 
cardine County, Scotland, 
May 5, 1857. He was edt 
cated at Aberdeen, Scot 
land. He came to the 
United States in his early 
manhood and became i 
monumental granite cutter 
in 1873. He is also a gral- 
ite statue cutter. Prior (0 
the strike in the granile 
cutting industry in 1900 
for an 8-hour day, which 
he led successfully, Mr 
Duncan conducted the edt: 
cational campaign precet 
ing the strike. The Amer 
ican Federationist, the offi 
cial organ of the Americal 
Federation of Labor, 
the issue of April, 1519, contained the following sketch of Mr. 
Duncan: “James Duncan is one of the pioneers of the organized 
labor movement. He has been a delegate to the A. F. of l. 
conventions since 1886. While working at his trade at gramile 
cutting and carving, he was invariably chosen secretary of his 
local organization. In March, 1895, he was elected genera 
president of the Granite Cutters’ International Association 42 
has held that position ever since. He was elected second vice 
president of the A. F. of L. in 1894 at the convention held i 
Denver, Colo. Four years later he was elected first vice-pres 
dent and has continuously served in that office. In 1898 he 
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was one of the fraternal delegates from the A. F. of L. to 
the British Trade Union Congress. In 1911 he represented 
the Federation at the International Secretariat held in Buda- 
pest, Hungary. In 1913 he was selected as one of the five 
United States commissioners to investigate and report on 
the subject of workmen’s compensation. In 1917 he was ap- 
pointed by President Wilson, together with five others, as envoy 
extraordinary on a diplomatic mission to Russia. Mr. Duncan 
has been editor of the Granite Cutters’ Journal since 1895, and 
has been a member of the International Granite Cutters’ Union 
since 1881.” Mr. Duncan was a member of the labor mission 
which the American Federation of Labor sent to Europe during 
the war. He is a member of the American Academy of Political 
and Social. Science, the Massachusetts Public Opinion League, 


POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street, Chicago, [Il. 
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WANTED—Railroad general freight office wants experienced tariff 
compilers and percentage clerks. These positions carry responsibility 
that can be assumed only by capable men. Good salary with splendid 
opportunity. Applications treated confidentially. Address O. C. H. 
181, Traffic World, Chicago. 


WANTEO—Freight rate clerk, thoroughly experienced in appear- 
ing as expert witness before [. CC. C., and competent to conduct 
I. Cc. C. hearings. State experience. references and salary expected. 
Adéress Court of Industrial Relations, Topeka, Kan. 





WANTEO—Superintendent for Short Line Road in West. Preter 
man about forty. Must have experience both in operation and traffic. 
Must have good reference. State salary expected. Address “‘L. E. H.,”’ 
Traftic World, Chicago, Il. 





POSITION WANTED—Certified Traffic Manager and Skilled Rail- 
road Auditor, 35, ten years’ New York and Chicago experience, un- 
questionable standing, desires connection, East or West. State terms. 
Edward A. Leonard, Woodbridge, New Jersey. 





WANTED—A National Trade Organization requires the services 
of a competent traffic man, preferably one who has had considerable 
experience as a railroad employe and, in addition, some experience as 
a traffic man with some large mercantile concern; one with a fairly 
comprehensive knowledge of important Interstate Commerce Com- 
mission rulings. Address ‘‘Traffic Information,” care Traffic World, 
Chicago, Ill. 





WANTED—Traflic secretary, competent to build a new traffic de- 


partment in a Chamber of Commerce. Delightful location and excel- 
lent opportunity for advancement. Give full particulars and salary 
requirements first letter. Edward M. Heermans, Executive Secretary, 
Warren Chamber of Commerce, Warren, Pa. 





_ POSITION WANTED—By young traffic man holding official _posi- 
tion with large Western railroad. What have you to offer? Address 
A. I. E. 177, Traffic World, Chicago, Il. 





AT LIBERTY—Certified Traffic Manager of good character and 
ability desires assistant traffic position. Address F. A. Zonker, 
Corunna, Ind. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
State railroad commissions and transportation companies in_pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
ca. conserve and protect the commercial and transportation 

erests 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
















ie Be OR TE SRI PEE AONE: President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
Ir a het i a a a Heer Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
Mee aes rife cadmas ot aleeairaac hea eae eae Treasurer 


Trafic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, Tl. 
E. F. NI re ries ern itinance ras peas Assistant Secretary 
5 North La Salle St., Chicago. 








MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 






Se NO ood cig <0 eats Seis oalvwie eon eae President 
SB ERE I eee er CR ree Vice-President 
NE EIR Pepe ee meee paar Secretary-Treasurer 
eg” RR re ee Pree Traffic Manager 






All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 
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Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast; Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 
Steel S. S. “Indian” May 28th. 
Steel S. S. “Quantico” June 7th. 
Steel S. S. “Indian” June 17th. 
For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 


HARRIS, MAGILL & CO., Inc. CUBA COMMERCIAL CO. 
Booking Agents Gen’! Agts. 
New York and Norfolk Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 










































327 
SO. LA SALLE 
STREET 


CHICAGO 
. 


) NORTH AMERICAN CAR CO. 


Lessors 
TANK 
CARS 


SS & 


BAD ORDER CARS cause the loss of many 
hard earned dollars to railroad companies and 
shippers of grain, seed, food stuffs and package 
goods. 


MUCH OF THIS LOSS can be saved by the 
use of Kennedy Car Liners. These car liners 
practically condition a bad order car and enable 
shippers to load cars that otherwise would be 
rejected. 


KENNEDY SYSTEM i car liners prevent 
leakage in transit and afford sanitary protection 
to bulk shipments and food stuffs. 


















WE MAKE Kennedy Car Liners for all cases 
of bad order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and 
Sand Liners. 


WILL YOU NOT sive us an opportunity to 
submit full details of our system and the low 
cost of same? We are confident this would 
demonstrate to you the efficiency and money 
saving merits of our proposition. 


The Kennedy Car Liner & Bag Co. 


SHELBYVILLE, INDIANA 
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and the Technical Industrial Educational Commission. He 
formerly was a Republican, but now classes himself as an 
“independent” in politics. He supported President Wilson in 
the 1912 and 1916 campaigns. 


Sam MacClurkan, general western agent, and E. F. Brown, 
office manager, are now in the new Chicago office of the Green 
Star Steamship Corporation, comprising the Green Star Line, 
Cosmopolitan Line and Struthers and Dixon. The new Chicago 
quarters on North Clark street are very elaborate. 

C. E. Doak, traffic manager of the Adams Seed Company, is 
a candidate for the Republican nomination for railroad commis- 
sioner in Iowa. 

J. W. Wooton has been appointed freight traffic agent of 
the Atlanta, Birmingham & Atlantic at Memphis; T. H. Gunther 
is appointed traveling freight agent, with headquarters at Cin- 
cinnati. 

W. C. Barnes has been appointed freight traffic manager 
of the El Paso & Southwestern; W. S. Dawson is appointed 
assistant general freight agent; C. E. Hilsabeck is appointed 
general agent at St. Louis. 

The Buffalo, Rochester & Pittsburgh Railway Company an- 
nounces the following appointments: W. H. Francis, chief of 
tariff bureau, Rochester, N. Y., vice J. F. Hamilton, resigned; 
R. R. Williams, special representative, Rochester, N. Y., vice 
W. H. Francis, transferred; Raymond W. Anderson, traveling 
freight agent, DuBois, Pa., vice R. R. Williams, transferred. 

The Buick Motor Company, Flint, Mich., announces that 
George C. Conn has been appointed director of traffic in place 
of W. H. McCloud, resigned. A. R. Merrick has been appointed 
general traffic manager, succeeding Mr. Conn. 

The Copper Range Railroad Company, Boston, announces 
that the resignation of F. R. Bolles as general manager has been 
accepted. He retires to engage in other business. George H. 
Wescott, general freight and passenger agent, is appointed gen- 
eral manager to fill the vacancy. 


A. E. Hueneryager is appointed chief of tariff bureau of the 
New York Central Railroad Company, with office at Cleveland, O. 

Alfred P. Thom, Jr., son of the general counsel of the Asso- 
ciation of Railway Executives, has been appointed general so- 
licitor of the association. For the last two years Mr. Thom 
has been in charge of the New York office of the Federal Trade 
Commission. Prior to that time he was engaged in the general 
practice of law at Norfolk, Va., and also as counsel for the 
Southern Railway. 

E. C. McClure, traffic manager of the Red Star Milling Com- 
pany, Wichita, Kan., is leaving the traffic work June 1 to take 
a department in the sales end with the same firm. He is vice- 
president of the Traffic Club of Wichita. Glen Moffitt will suc- 
ceed him in the traffic department. 


A. S. Edmonds, general traffic manager of the Los Angeles 
& Salt Lake Railroad Company, announces the following: 
New York City, John T. Hendricks, general eastern agent. 
Boston, Mass., E. B. Smith, New England agent. Buffalo, N. Y., 
C. E. Andrews, traveling freight and passenger agent. Phila- 
delphia, Pa., Gordon G. Noble, traveling freight and passenger 
agent. Pittsburgh, Pa., Alex D. Fraser, general agent. Chicago, 
Ill., J. P. Thomas, general agent. Detroit, Mich., R. B. Thomp- 
son, traveling freight and passenger agent. Minneapolis, Minn., 
R. E. Elliott, traveling freight and passenger agent. St. Louis, 
Mo., William Warner, general agent. Salt Lake City, Utah, 
W. H. Lee, assistant general freight agent. Los Angeles, Cal., 
freight department, Frank H. Adams, general agent; B. M. Jones, 
district freight agent. San Francisco, Cal., C. S. Browne, gen- 
eral agent. San Diego, Cal., C. C. Jewett, general agent. Pasa- 
dena, Cal., C. E. Emerson, general agent. Riverside, Cal., J. H. 
Burtner, district freight and passenger agent. San Pedro, Cal., 
C. E. Redman, district freight and passenger agent. 


In Circular No. 108, Director-General Hines announced that 
J. W. Newell, now assistant comptroller, had been appointed 
comptroller, vice George H. Parker, who resigned to resume 
service with the Philadelphia & Reading. 

Chairman Kendall, of the A. R. A. commission on car serv- 
ice, announced the following May 5: “We regret to advise that, 
effective May 1, W. L. Barnes was recalled to service with 
the C. B. & Q. Railroad as general superintendent of trans- 
portation, thus severing his connection with the commission on 
car service and its refrigerator department at Chicago. M. B. 
Casey, superintendent transportation of the Wabash, assumes 
charge of the refrigerator department, effective immediately, 
with headquarters in Manhattan Building, Chicago, and his di- 
rections with respect to the handling of refrigerator cars will 
be observed accordingly.” 

In Accounting Circular No. 144, Comptroller Newell of the 
Railroad Administration says: “L. S. Graham is appointed 
auditor, vice J. W. Roberts, resigned. The Railroad Adminis- 
tration will continue to have the benefits of Mr. Roberts’ serv- 
ices as special accountant in connection with the cost acounting 
for railroad equipment purhased by the Railroad Administra- 
tion.” 

Thomas B. Miller is appointed traveling freight agent of the 
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Central of Georgia Railway Company, with headquarters at Kap. 
sas City, Mo. 


DOINGS OF THE TRAFFIC CLUBS 


The York Traffic Club will have an “export night” May 19, 
Charles Lyon Chandler of the foreign trade department of the 
Corn Exchange National Bank, Philadelphia, will lecture op 
“The Possibilities of Foreign Trade.” 


Harry A. Wheeler, vice-president of the Union Trust Com- 
pany, Chicago, will address the Traffic Club of Chicago at its 
luncheon, May 13, on the subject, “A Practical Federation of 
American Business.” 


TRAFFIC MANAGER MOVES TIRE FABRIC 


During the so-called “outlaw” strike industrial traffic man- 
agers have been put to their wits’ ends in order to find a way 
to move raw materials. Recently from the tire plants of Akron, 
O., came the urgent call for tire fabric. The Brighton Mills 
of Passaic, N. J., which furnish a great part of the fabric used 
in automobile tires, responded. A voluntary train crew was 
organized and put in charge of Fred C. Smith, traffic manager 
of Brighton Mills. The Erie Railroad officials were then ap- 
proached, and, after argument in which it was shown that Mr. 
Smith was an experienced railroad man, Having grown from a 
messenger boy to an official on the Erie, they consented to the 
movement of a train under the guidance of volunteer train crew. 
This train consisted of fourteen cars. Automobile tire fabric 
left Allwood, N. J., plant of Brighton Mills the evening of April 
19 and was delivered to the Goodrich plant in Akron the morn- 
ing of April 21. 


CHICAGO STRIKE SITUATION 


(Continued from page 804) 
his word for their contents. Though we have no other 


figures as to how many men were at work on any cer- 
tain day we do know that never, since the strike began, 
up to the time the editorial in question was published 
and even up to the time of our publication a week 
later, when we editorially expressed ourselves in much 
the same fashion, was there anything like seventy, 
eighty, or ninety per cent efficiency, as compared with 
normal, in the handling of cars in Chicago. We got 
this from many interviews with traffic men, both rail- 
road and industrial, and the statements issued by the 
managers’ association were the subject of jeers from 
these traffic people, who know the shipping situation. 
We are not interested in mere statements—even if they 
are true—to the effect that seventy per cent of the nor- 
mal number of switching crews are at work, if those 
switching crews are not handling seventy per cent of 
the normal amount of business. Neither are we inter- 
ested in statements that so many cars of a certain com- 
modity were handled, unless it be shown how many 
cars could not be handled. They mean nothing to us, 
and certainly nothing to the public. We point out to 
Mr. Bierd that the easiest thing in the world is to con- 
trive a statement that shall contain no actual untruth 
but which is nevertheless absolutely misleading. We 
withdraw the words “untruthful” and “false” from our 
editorial, in so far as those words mean actually or 
technically false or untruthful statements, and substi- 
tute the word “misleading,” explaining that, in our un- 
derstanding, to misrepresent intentionally, by any 
means, is to speak falsely or untruthfully. 

We appreciate the “delicate situation” .of which 
Mr. Bierd speaks, but we do not understand that the 
yay to handle it is to refuse to look it in the face or 10 
let others look it in the face. Finally, we are not criti 
cising “the railways,” but merely the individual railroad 
men, whoever they are, responsible for the ostrich pol- 
icy we have been talking about. 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco-Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (‘Eastbound only), 
and Baltimore 


s. S. ‘POINT ADAMS” S. S. “POINT LOBOS” 
Ss. S. “POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


§. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. “COLUSA”’ S. S. “SANTA CRUZ”’ 


And Sailings by TWO Freight Steamers - 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 
S.S.“WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
S. S. ““SACHEM”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 


NEW YORK SAN FRANCISCO BALTIMORE 
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Trans-Pacific Route 


Shippers who have orders from China, Japan, Philippine 
Islands, Java, India, Straits Settlements and Australia 
should ship goods via Pacific Coast, as the Western Lines 
are in good condition. 


We recommend this route for the reason that it will give 
you dependable service and goods will, without any ques- 
tion, make steamer connections, whereas goods routed via 
Atlantic ports will encounter congestions and delay your 
shipments. The congestion in Eastern territory will not be 
cleared up for several months.” 


D. C. ANDREWS & CO., lnc. 


New York Established 1884 San Sounstece 
Seika «= « LYTTON BUILDING Bante aires 


Agents Throughout the World Telephones Harrison { pend 


Green Star Steamship Lines 
PROPOSED SAILINGS 


New Yerk to Genoa and Naples Baltimore to Rio de Janeiro, Santos 
and Buenos Aires 


fae tee ewww ewes 


s. S. 
A StOAMOF..... 2.22. es eeeee 


Attention is called to new lines inaugurated from Baltimore, to meet demands of 
o- “4 offering through that gateway, that port affording excellent piers and railroad 
‘acilities. 


Baltimore and Savannah to Yokohama, Kobe, Shanghai and Hongkong 


ER ne Sailed S. S. Chipchung.............. May 15th 
B.D Se Or Rss oc ccccsecces ee May 10th 













Baltimore, Cherbourg and La Pallice 


De TR i vio eikinciciiicces May (5th 












Frequent Saliings—San Francisco or Seattle to Kobe, Shanghal, Hongkong and Maalla 


GREEN STAR LINE OFFICES 
New York Pacific Coast Agents 
Freight Office............ 5-7 Beaver St. Struthers and Dixon, Ine. 
isco 


Executive Offices... pooccceOn Broadway 343 80 . 
Tel Recto 5760 sane - 


a r Seattle, Wash. 
Loading Berth....Pler 2, Hoboken, N. J. ~~ 
(Adjoining Penn. R. R. Ferry) . > 









Baltimore 


Green Star House, 17 South St. Phone St. Paul 240. 








Chicago Philadelphia 
26 North Clark St. Drexel Bulidin 
Tel. Franklin 6217 Tel. Lombard 5104 








FULL CARGOES A SPECIALTY 
For particulars write H. H. BENEDICT, Traffic Manager 
A-1 Steel Freight Steamers—American Fiag 


GREEN STAR STEAMSHIP CORPORATION 






THE 


WHO GETS TRANSIT CHARGE? 


+The Trafic World Washington Bureau 


The railroads that handle lumber into and out of the planing 
mills at Brookhaven and Jackson, Miss., are engaged in an un- 
usual kind of fight. They are in a dispute as to whose money 
it is after the shipper of lumber to be planed at the two places 
has paid a transit charge of two cents. The [Illinois Central 
and the Yazoo & Mississippi Valley have brought the matter 
to the attention of the Commission in a formal complaint (No. 
11426), in which they name as defendants the New Orleans 
Great Northern, Gulf & Ship Island, and Mississippi Central. 
The complainants ask the Commission for an order directing 
the defendants to eliminate from their tariffs all references to 
the disposition of the money raised by the two-cent transit rate 
charged on lumber shipped from points on the lines of the de- 
fendants, stopped at Jackson or Brookhaven for dressing, and 
then forwarded over the railroads of the complainants. 

This fight is the outcome of the formal complaint (No. 9945), 
Mercantile Lumber Company et al. vs. Illinois Central et al. The 
complaint was that the imposition of a charge of two cents on 
lumber stopped at Jackson or Brookhaven when originating at 
points on the rails of the complainants, but not when originating 
on the rails of defendants, was an unjust discrimination against 
those who had to pay. The Commission so held and ordered 
the discrimination removed. The defense in that case was made 
by the Illinois Central and the Yazoo & Mississippi Valley. 

When the complainants in this complaint removed the dis- 
crimination by imposing the charge on lumber originating on 
the rails of the defendants in this complaint, so the Illinois 
Central and Yazoo & Mississippi Valley now claim, the New 
Orleans Great Northern and the other defendants in this 
case published in their tariffs that the two cents imposed on 
lumber from points of origin on their rails would accrue to them. 

The Illinois Central and Yazoo & Mississippi Valley tariffs 
impose the charge and they claim the money should come to 
them because they perform the transit service, and not the 
originating lines. The fight between the two sets of carriers 
got to the point that it seemed the shippers would have to 
make double payments. Thereupon, the complainants in this 
case insiructed their agents at Jackson and Brookhaven, when 
they were satisfied that the shipper had paid to the New Orleans 
Great Northern or others of the defendants, to accept the lumber 
without further payment. They then notified the New Orleans 
Great Northern and the other defendants that the matter would 
be taken to the Commission for settlement. 





N. Y. CANAL BOAT OPERATION 


The Trafic World Washington Burcau 


Termination of operation of government-owned boats and 
barges on the New York State Barge Canal within thirty days 
after adoption by Congress of the joint resolution submitted by 
Senator Wadsworth of New York is recommended by the Senate 
interstate commerce committee in its favorable report on the 
resolution (see Traffic World, May 1). Provision is also made 
that the Secretary of War shall dispose of the government equip- 
ment, giving to proposed purchasers who intend to use the equip- 
ment on the canal first opportunity to buy. 

The Secretary of War, under the transportation act, took 
over approximately $3,500,000 worth of boats, barges and tugs 
which the Railroad Administration had in its possession at the 
end of federal control. The legislature and commercial organ- 
izations throughout the state at once took steps to bring about 
the termination of the operation of this equipment on the canal 
by the War Department, the opposition to continued government 
operation being based on the general proposition that the gov- 
ernment in the business of running boats and barges on the 
eanal, which is maintained by the state, would keep private capi- 
tal from operating boats on the canal. The views of the opposi- 
tion to continued operation of transportation facilities by the 
government and also the views of the War Department, which 
favored continued government operation for at least the present 
season, were presented to the Senate committee on interstate 
commerce. 

The committee, in its report, recommended the substitution 
of the following for the original text of the Wadsworth resolu- 
tion: , 


That at the end of thirty days after the passage of this resolution 
the authority conferred upon the Secretary of War under section 201 
of the “Transportation Act, 1920,"" to operate for commercial pur- 
poses boats, barges, tugs or other transportation facilities upon the 
New York State Barge Canal shall cease, and thereafter there shall be 
no such operation by the Secretary of War or any other agency of the 
United States. The Secretary of War shall within said thirty days, 
or as soon thereafter as practicable, dispose of all boats, barges, tugs, 
and other transportation facilities purchased or constructed for use 
upon the said canal, giving to proposed purchasers who intend to use 
the same upon the said canal the first opportunity to buy, and, pend- 
ing final disposition, the Secretary of War may lease the same for 
such use. If the Secretary of War and any such proposed purchaser 
are unable to agree with respect to price and the proposed purchaser 
is willing to fix a price by arbitration, the Secretary of War shall 
select one arbitrator, the proposed purchaser one arbitrator, and the 
two thus chosen shall select a third. The award may be made by a 
majority of the arbitrators, and when made shall be final. 
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Utilization of the New York State barge canal by shippers 
is urged in a statement issued by the traffic department o 
the Merchants Association of New York, in connection with the 
announcement of the opening of the canal for this season. 

It is-pointed out by the association that use of the cana] 
would afford the merchants of New York an additional trans. 
portation facility for the movement of goods to Cleveland, 
Detroit, Duluth, St. Paul, Minneapolis and the northwest, ang 
thus relieve the existing congestion. 

The patronage of the shipping public must be given to such 
projects as the New York state canal, it is pointed out, if trans. 
portation of freight on the inland waterways is to be developed, 

All water rates are provided via the Hudson River and Ney 
York Barge Canal to Buffalo, and then by lake carriers to 
Cleveland, Detroit, Duluth and Superior, and by canal, lake and 
rail to St. Paul and Minneapolis, and points west of Duluth 
and Minneapolis in Minnesota, Montana, North Dakota and 
Idaho. 


GOVERNMENT WIRE DEFICIT 
The Trafic World Washington Burcay 


Postmaster-General Burleson, May 4, asked Congress for a 
deficiency avpropriation of $14,005,565.84 to cover the deficit in. 
curred by the government during federal conrtol of the telegraph 
and telephone systems. 

Mr. Burleson says that had it not been for the injunction 
suits against increases in rates under federal control, or had 
the properties been operated by the government a few months 
longer, “‘the operating revenues would bave met the expenses 
and would also have paid the just compensation to the owners 
for the use of their properties, and the appropriation by Con- 
gress of funds for this purpose would have been unnecessary.” 

The Postmaster General’s letter to the Secretary -of the 
Treasury follows: 

“By direction of the President, I have the honor to submit 
herewith an estimate for an appropriation of the sum of $14,005- 
565.84, to be immediately available and to remain available up- 
til expended, to cover the deficit in the operation of the telegraph 
and telephone systems during the period of Government control 
and to carry out the provisions of the Joint Resolution of July 
16, 1918, and the Act approved July 11, 1919, with reference to 
just compensation to the owners of the telegraph and telephone 
systems for the supervision, possession, control and operation of 
their properties by the United States during the period beginning 
midnight July 31, 1918, and ending midnight July 31, 1919. This 
esimate covers the following items: 





(a) Amount due telegraph and telephone companies 
as of August 1, 1919, accounts of which have been 
audited and with which terms of settlement have 
been agreed upon 

(b) Estimated amount to cover settlement with the 
remaining telegraph and telephone companies. . 

(c) KEstimated amount to cover interest from August 
1, 1919, until paid on amount due to telegraph and 
telephone companies as of August 1, 1919...... 

Total $14,005,565.84 


1,850, 000.00 


700,000.00 


“This deficit is the outcome of telegraph and telephone opera 
tions involving gross revenues of over six hundred million dol- 
lars during the period of Federal control and therefore represents 
less than 214 per cent of the total gross revenues.” | 


SOUTHERN TRAFFIC LEAGUE 


The second annual meeting of the Southern Traffic League 
will be held at the Mason Hotel, Jacksonville, Florida, May 1! 
and 11. An adress of welcome will be made by Mayor John W. 
Martin, of Jacksonville; a response will be made by Charles E. 
Cotterill, of Atlanta; the annual address will be made by Pres 
dent W. E. Gardner, of Jacksonville. The afternoon of the first 
day will be devoted to entertainment features, with a banquet 0 
the evening. The program for the second day is as follows: 


1. Application of American Railway Express Co. for Increase In 
2. Additional Carload Ratings in Southern Classification Territoly- 
3. Equalization of Port Rates and Terminal Charges. : = 
!, Through Rates Between Southeast and Central Freight Ass¢ 
ciation Territory. : 
5. Rates Between Southeast and Intermountain Territory. | 
6. Report of C. E. Cotterill, General Counsel, in Ex Parte 0. c 
7. Report of Harry F. Masman, Commissioner, Charleston, >. \* 
on Plans to Finance the Southern Traffic League. 
&. Freight Embargoes and the Labor Situation. 
Luncheon at the Mason Hotel—Guests of the 
ping Corporation. 
9% Rate Revision Under Transportation Act, 
10. New Business. 
11. Annual Election of Officers and Governors. 


Shib- 


Jacksonville 


1920. 





CHANGES IN DOCKET 


Argument in No. 10979, McGowin Lumber & Export Comper! 
vs. Southern Railway et al, assigned for May 5, Washington, D. C. 
was cancelled. " ‘ 

Argument in No. 10991, McGowin Lumber & Export Comper 
vs. Gulf, Florida & Alabama Railway et al, assigned for May 
Washington, D. C., was cancelled. 
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DEMURRAGE DUE TO STRIKES 


The Traffic !Vorid {Vashington Burcin 


The Commission has been receiving many Jetters from ship- 
pers inquiring as to what could be done to relieve them from 
the payment of demurrage accruing by reason of the imposi- 
tion of embargoes which made it impossible for them to: re- 
consign cars that had reached transit points. The Commission 
has not been able to give them any comfort. As a general 
rule, it has been constrained to answer that unless unrestricted 
reconsignment was provided for in the tariff of the carrier 
having the power, demurrage would have to be paid. 

In Conference Ruling No. 8, the Commission said it had 
“no power to relieve carriers from the obligations of tariffs pro- 
viding for demurrage charges on the ground that such charges 
had been occasioned by a strike.” In each of the letters writ- 
ten by the Commission it has been pointed out that where re- 
consignment is limited to points not embargoed, the regular 
and lawful imposition of an embargo had the effect of destroy- 
ing the reconsignment privileges to the embargoed point for 
such period as was embraced within the limits of the embargo. 
In every case in which a shipper feels that he has been ill- 
treated because called on to pay demurrage, the Commission 
has called his attention to the fact that demurrage is imposed 
by a tariff publication which is as much a part of the act to 
regulate commerce as if it were actually written therein, and 
that, broadly speaking, the Commission has no more power to 
relieve a shipper from the observance of that part of the law 
than it has to permit a carrier to collect rates that have not 
been published in accordance with the sixth section. 

‘ It is considered not improbable that one or more formal 
complaints will be brought by shippers with a view to testing 
the question as to whether, under all the conditions caused by 
the strike of the yard men, it is reasonable for the carriers 
to collect demurrage because cars could not be reconsigned 
to embargoed points. Several of the roads were practically 
embargoed to all points, so the rule with regard to disposition 
orders for cars intended for reconsignment, but not recon- 
signed by reason of embargoes, may be tested. The rule is that 
when a car cannot be reconsigned to.a point because embargoed 
the shipper has the choice of sending it to some other point, 
unloading it, or holding it under demurrage. On account of 
the widespread character of the strike, it was necessary for 
the railroads to embargo practically every market to which 
transit lumber could be sent. The question as to the reason- 
ableness of such a rule is presented in a pointed way by the 
fact that the charge for holding lumber for reconsignment after 
a lapse of 48 hours is $10 a day. That charge is intended as 
a penalty for dealers who are careless or who undertake to 
use the equipment of the carriers as substitutes for storage 
yards. - At Sedime when nearly every point is embargoed, it is 
suggested, the penalty cannot have the effect of releasing equip- 
ment because, by reason of the application of the embargo at 
so many points, there is no place to which transit lumber can 
be sent. 


TRANSPORTATION OF EXPLOSIVES 


The Traffic World Washington Bureau 


The House committee on interstate and foreign commerce 
has adopted a favorable report on H. R. 12161, which provides 
for amendment of sections 232, 233, 234, 235 and 236 of the penal 
code which relate to the transportation of explosives. The bill 
was introduced by Representative Esch at the request of the 
Interstate Commerce Commission. (See Traffic World, February 
14, page 287.) 


RAILROAD BOAT OWNERSHIP 


Representative Esch introduced in the House, April 30, 
H. R. 13871, which provides for amendment of the Panama 
Canal sections of the interstate commerce act so that the 
Commission may permit railroad companies to own and oper- 
ate steamship lines, except through the Panama Canal. The 
provisions of the bill are practically identical with a similar 
proposed amendment which was included in the House rail- 
road bill, but which was eliminated in conference. Senator 
Kellogg has introduced a similar measure in the Senate. Repre- 
sentative Esch’s bill follows: 





Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 
paragraph of section 5 of the Act entitled ‘“‘An Act to regulate com- 
merce,"’ approved February 4, 1887 (as amended), be, and the same is 
hereby, further amended by adding to such section the following: 

“If the Commission is of the opinion that any such existing or 
proposed new specified service by water, other than through the 
Panama Canal, is being or will be operated in the interest of the 
public, and is or will be of advantage to the convenience and com- 
merce of the people, and that a discontinuance of the existing service, 
or a failure to establish the proposed new service, will be substantially 
injurious to the commerce or localities affected, the Commission may, 
upon such just and reasonable terms as it may prescribe, by order 
extend the time during which such existing service by water may 
continue to be NS nae or authorize the establishment and maintenance 
of the propos new service, until its further order after hearing: 
Provided, That no new service shall be authorized except in or upon 
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the Great Lakes and their connecting waterways, or on a navigable 
Water (other than through the Panama Canal) where the major por. 
tion of the service is upon the high seas or upon Long Island Soung 
In every case of such extension or authorization the rates, schedule; 
and practices of such water carrier shall be filed with the Commissioy 
and shall be subject to this Act and all amendments thereto in the 
same manner and to the same extent as is the railroad or othe; 
common carrier controlling such water carrier or interested in an 
manner in its operation.”’ : 


ASSEMBLING CHARGE ATTACKED 


The Bedford stone interests, through their attorney, Walte; 
E. McCornack, have filed a complaint with the Interstate Cop. 
merce Commission attacking the inbound assembling charge; 
on building stone from the quarry to the mill, etc., at Bedford 
and Bloomington, Ind. These charges were advanced, under 
G. O. No. 28, two cents a hundred pounds. The complaint 4)- 
leges that not only this advance, but any assembling charge 
whatever is unreasonable, because the outbound line-haul rates 
in former times were increased to cover any assembling charge. 
The assembling charges are attacked not only in and of then- 
selves, but as being components or factors of the through rate 
on stone from the quarry through the mill to destination. With 
respect to G. O. No. 28, it is alleged that these assembling 
charges should not have been advanced under G. O. No. 28, be 
cause they are either proportional rates, transit charges, switcb- 
ing charges or parts of through rates. Traffic Director H. H. 
Bieze, of the Benford Stone Club, is preparing the evidence in 
conjunction with Mr. McCornack. 


GROCERS VS. PACKERS 


The National Wholesale Grocers’ Association, according 
to a circular letter signed by President Davies, of that organi- 
zation, is not going to follow the example of the Southern 
Wholesale Grocers Association and discontinue the case against 
the packers, pending before the Interstate Commerce Comnis- 
sion. He does not regard the victory won by Attorney General 
Palmer over the packers, the result of which is to put the meat 
packers out of the grocery business, as of such character as 
to warrant wholesale grocers giving up the fight. 

In a recent letter to the members of the association Presi- 
dent Davies says: “The decree recently secured by Attorney 
General Palmer against the packers fails to be of much conse- 
quence to the wholesale grocers so far as the propositions are 
concerned for which we have been fighting before the commis- 
sion. The reasons why this is true may be briefly summarized 
as follows: 

“First—The decree does not affect cheese, butter, oleomar- 
garine and other butter substitutes, lard substitutes, poultry or 
eggs, and these constitute an enormous tonnage of commodities 
which are not slaughterhouse products. If you and I could ob- 
tain control over the fresh meats, packing house products, but- 
ter, butter substitutes, lard, lard substitutes, poultry, eggs and 
cheese in the United States, we would control most of the 
food products on the table of the average family. 


“Second—The decree runs against certain corporation de 
fendants, but does not affect the handling of the so-called ‘u- 
related’ articles by the individuals named in the decree (pre 
vided they or their agents, servants or employes do not owl 
in the aggregate fifty per cent or more of the voting stock 0! 
any corporation, except common carriers, engaged in malt- 
facturing, jobbing, selling, transporting, distributing or other 
wise dealing in certain articles listed in the decree). Other 
corporations are already being rapidly organized for the vely 
purpose of handling these ‘unrelated’ commodities. 


“What is to prevent one of the meat barons and soe 
of his nieces or nephews or other friends who might not chance 
to be named in the decree, from owning in the aggregate over 
fifty per cent of the stock of any corporation of that char 
acter? 


“Third—The decree even fails to apply to the articles 
listed in the decree itself when handled by other corporations 
and shipped in the same car with fresh meats and packilé 
house products, provided ‘the car is owned or leased by 4 rail- 
road company. In other words, the big packer can get the 
expedited service and better rates and better minima on ship 
ments of groceries than wholesale grocers, by simply organic: 
ing with a few associates a separate corporation and mixilé 
the articles in a railroad owned refrigerator car. _ 

“Fourth—The decree does not affect new corporations - 
ganized as suggested above) shipping in their own peddler - 
all of these articles under the same preferential rules and reét 
lations that have existed in the past. 

“The basis of our whole case is that commodities not 
quiring refrigeration and expedited service should not be _ 
mitted to mix with packing house products and fresh méa ai 
getting special expedited service. If the packers are permitt 
to continue to ship our articles with their fresh meats oa 
packing house products in the same car it will mean that ; - 
will have an unjust advantage over every competitor who 
not also engage in the packing house business. It will ~~ 
to be a successful merchant in canned vegetables you also a 
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“Say, Bill,I certainly 
like to handle these 


-4-One- . 
Wirebound Boxes 


THAT is what the men on the loading platform say. 

Quick, easy, time saving handling is made possible by the convenient 
hand-holds which are a feature of -4-ONE- construction. -4-ONE- Wire- 
bound Boxes and Crates have unusual holding power. The combined 
tensile strength of the steel binding wires, which are firmly fastened to 
container with staples driven at close intervals, holds package securely. 


Maximum strength from the binding wires and 
staples is obtained when the ends of the respective bind- 
ing wires are securely twisted together. The twists should 
be knocked down against the side of the box parallel to 
the binding wire. 


Proper packing is important. The advantage of packing 
boxes full should not be overlooked. The binding wires 
should be properly twisted. There are special tools for 
twisting these wires. The tools are inexpensive and 
easily operated. Even in the hands of inexperienced help 
these tools make uniformly good twists with blunt ends. 


-4-QNE- Wirebound Boxes are practically 
pil er-proof. It is almost impossible to remove goods t10m 
these packages, after they have been properly sealed, 
without leaving traces of tampering. 


Shippers and the various transportation companies are 
invited to communicate with us whenever there is need 
for our cooperation. 

We will be pleased to place the names of shippers, rail- 
road, express and traffic representatives on our mailing 
list to receive -4-ONE- TALKS, our quarterly bulletin on 
better packing. 


THE 4-ONES 
-4-One- Wirebound Box 
Manufacturers’ Association 

Conway Building, Chicago 
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to be a packer. Just as the packer has gradually acquired a 
dominating control over the entire slaughter house business 
in the United States it will only be a short time before he 
will acquire a similar domination over the entire food business 
of the nation. The packers already control practically 50 per 
cent of the cheese business. This is but a foretaste of what 
will happen in all other lines of the grocery business. 

“The decree does not run against the railroad companies. 
The decree does not cause the railroads to revise their tariffs 
eliminating the unjust discriminations now existing in them. 
In fact, the decree is not decisive so far as our case before the 
Interstate Commerce Commission is concerned. After all that 
has been publicly said and done final analysis compels us to 
zo before the Commission with practically the same fight which 


we started long ago.” 
FEDERAL LIVE STOCK COMMISSION 
Senator Kenyon of lowa announced in the Senate, May 3, 


that he would object to any adjournment of the present Con- 
gress until the Senate bill creating a federal live stock com- 
mission had been acted on. This is the bill (S. 3944) which the 
Senate agricultural committee reported for the regulation of the 
packers. 





Digest of New Complaints 


a ae 
No. 11097, Sub. No. 1. 
Hines, agent, et al. 
Asks that proper allowance be paid complainant for switching 
and spotting services in the Birmingham district and reparation. 
No. 11356. In the matter of the application for the consolidation of 
express companies. 
No. 11394. A. B. Alpirn, Omaha, vs. C. B. & Q. et al. 
Alleges illegal imposition of demurrage charges at Omaha in 
July, 1917. Asks for reparation amounting to $1,250. 





Republic Iron and Steel Co., Birmingham, vs. 
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No. 11395. 
et al. 
Against a rate of 70c a ton on brick from Miller's, Ind., to 
points in the Chicago district as unjustly discriminatory in favor 

of its competitors in the Chicago district who pay only 30c a ton 

Asks for reasonable rates and reparation. ; 
No. 11401. Harry Denblyker, Kalamazoo, Mich., vs. Kalamazoo, Lake 
Shore & Chicago et al. 

Against a rate of 12.5c on ice from Comstock to Paw Paw, Mich 
a distance of 26 miles, as unreasonable and unjustly discriminatory 
because in excess of dc per 100 pounds for a two-line haul or 4e for 
a single-line haul. 

- 11402. Farris Hardwood Lumber Co. et al., Nashville, Tenn., vg 

Tennessee Central et al. j 

Unjust, unreasonable and unjustly discriminatory rates on logs 
to Nashville from Tennessee points of origin. Asks for reasonable 
rates and reparation. 

. = The Nestle’s Food Co., Inc., New York, vs. Mobile & Ohio 
et al. 

Unjust and unreasonable charges on evaporated milk from 
points in Wisconsin and Indiana to south Atlantic and gulf ports 
in that they were higher than they would have been had the ship- 
ments moved frough north Atlantic or Pacific ports. Asks cease 
and desist order and reparation. 

11404. Swift & Co., Chicago, vs. Hines, agent. 

Unjust and unreasonable rates on 86 cars of stable manure from 
Camp Sherman, O., to Parma, O. Asks for reparation. 

- 11405. Lowry Lumber Co., Kansas City, vs. Boston & Maine et al. 

Unjust and unreasonable demurrage charges on lumber from 
Standard, La., to Maybrook, N. Y., reconsigned at Kansas City, 
Asks for reparation. 

- 11406. State of Idaho ex rel. Public Utilities Commission of the 

State of Idaho vs. Northern Pacific Ry. Co. et al. 

Ask for the extension of the Northern Pacific and the Camas 
Prairie R. R. from Fenn, Idaho, to New Meadows, Idaho, as 
necessary to the interests of the shipping and traveling public at 
present required to use long and circuitous routes, and especially 
so with reference to the transportation of lumber and _ stock- 
raising, the request being based upon the authority said to be 
conferred upon the Commission by subdivision 21 of section 402 
of title 4 of the transportation act. ; 

. 11407. Natchez Chamber of Commerce, Natchez, Miss., vs. Louis- 
iana & Arkansas et al. 

A request for the extension of service, both passenger and 
freight, from the present terminus at Vidalia, La., to Natchez, 
instead of the present circuitous routes extending between 
Natchez and other points on the lines of defendant earriers, and 
which involves rates which are unduly prejudicial against the 
shipping and business interests of Natchez. 


The Gray Sand-Lime Brick Co., Chicago, vs. A. T. & §, F. 


No. 


Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


Mey 4 Francisco, Calif.—Examiner Mattingly: 

10040—U. M. Slater, Inc., et al. vs. Sou. Pac. et al. 

May 12—Washington, D. C.—Examiner Butler: 
11239—Norman T. Whitaker vs. Western Union Telegraph Co. 
11239, Sub. No. 1—Same vs. Postal Telegraph Cable Co. 

ay Sheet at Washington, D. C.: 
10421—Lehigh Portland Cement Co. vs. Director General. 
10517—Atlas Portland Cement Co. vs. Same. 
11000—Lehigh Portland Cement Co. vs. B. & O. and Director General. 
10570—William Schuette & Co. vs. Nor. Pac. et al. 
10570, Sub. No. 1—Same vs. Great Northern et al. 


wey 12—Washington, D. C.—Commissioner Aitchison: 
10745—National Wholesale Grocers’ Assn. of the United States vs. 
Alabama & Vicksburg et al. 


10745, Sub. No. 1—Southern Wholesale Grocers’ Assn. et al. vs. 
Southern Ry. et al. 
May 13—San Francisco, Calif.—Examiner Mattingly: 
22—Lake Charles Rice Milling Co. of Louisiana vs. Abilene & 


Northern et al. 
Portions of Fourth Sect. Apps. 581, 624, 957 and 1618, filed by F. A. 
Leland, agent; 376, 377 and 488, filed by Morgan’s La. & Tex. R. R. 
& S. S. Co.; 960 and 961, filed by W. A. Poteet, agent. 
May SF - Areument at Washington, D. C.: 
10977—Pittsburgh Forge and Iron Co. vs. Pa. et al. 
10798—Chicago, Lake Shore & South Bend Ry. Co. vs. Lake Erie & 
Western et al. 
— Sand Producers’ Traffic Assn. of Illinois vs. C. B. & Q. 
et al. 
May 13—Chicago, Ill.—Examiner Disque: 
11218—Wilbur Lumber Co. et al. vs. P. C. C. & St. L. et al. 
9916—Stielow Bros. Co. et al. vs. C. & N. W. et al. 
11230—F.. C. Mintzlaff et al. vs. A. T. & S. F. et al. 
May 14—New York, N. Y.—Examiner Gerry: 
11301—Union Bag and Paper Corp. vs. Director General. 
May 14—Argument at Washington, D. C.: 
10787—Parlin & Orendorff Co. vs. Kentucky and Tennessee et al. 
10686—Illinois Coal Traffic Bureau et al. vs. Ahnapee & Western 


et al. 
10790—Northern Potato Traffic Assn. vs. Great Northern et al. 


May 15—Argument at Washington, D. C.: 
1 —Swift Lumber Co. vs. Fernwood & Gulf et al. 
10861—Natchez Chamber of Commerce vs. Illinois Central et al. 
9402—Southern Appalachian Coal Operators’ Assn. vs. L. & N. 
May 15—New York, N. Y.—Examiner Gerry: 
* 1. and S. 1172—Local fares of the Hudson & Manhattan R. R. Co. 
May 17—Spokane, Wash.—Examiner Disque: 
1 Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 


ey 17—Washington, D. C.—Chief Examiner La Roe: 
11110—The Atlkas Portland Cement Co. vs. Central Vermont et al. 
11110, Sub. No. 1—Same vs. Boston & Albany et al. 
11110, Sub. No. 2—Same vs. Bangor & Aroostook et al. 
11110, Sub. No. 3—Same vs. Maine Central et al. 
11110, Sub. No. 4—Same vs. Rutland et al. 
11110, Sub. No. 5—Same vs. N. Y. N. H. & H. et al. 
11110, Sub. No. 6—Same vs. Boston & Maine et al. 
11110, Sub. No. 7—Same vs. N. Y. C. et al. 
11110, Sub. No. 8—Same vs. Cent. New England et al. 











May 17—New York, N. Y.—Examiner Barclay: 
11326—Express rates. : 
* 11416—Express Classification, 1920. 
May 17—Argument at Washington, D. C.: 
* 40596—North Iowa Traffic Assn. vs. Ann Arbor et al. 
May 24—San Francisco, Calif.—Examiner Disque: 
1 6—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 


May 24—Chicago, Ill.—Examiner Barclay: 
11326—Express rates. 
* 11416—Express Classification, 1920. 
May 26—Washington, D. C.—Examiner Gerry: . 
1. and S. 1174—Twenty-five trip family commutation ticket fares. 
June 1—Boston, Mass.—Examiner Woodward: 
* 11040—Boston Wool Trade Assn. vs. Boston & Albany et al. 
June 1—Spokane, Wash.—Examiner Barclay: 
11326—Express rates. 
* 11416—Express Classification, 1920. 


CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import and 
Export Shipping. TEXT MATTER includes important changes in 
Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mall. 


Prospectus Free. Correspondence Solicited. 


Through Export Bills of Lading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. | 

It contains a special World Map and 1s 


mailed upon request. 
FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST GOMPANY 


of Illinois 


125 W. Monroe Street CHICAGO, ILL. 
Capital and Surplus, $7,000,000 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON 
COLORADO BUILDING 
Telephone, Main 3840 


CHICAGO 
418-430 S. MARKET STREET 
Telephone, Harrison 8808 
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IN THE ST. LAWRENCE RIVER there are 1000 ISLANDS 
IN LAKE GEORGE 100 ISLANDS 
IN PORT OF NEW YORK 10 ISLANDS 


BUT, the 10 Islands in the Port of New York are far 
more valuable and important than all the Islands of the 
St. Lawrence River and Lake George combined. 

AND, of all the Islands in the Port of New York, 
STATEN ISLAND is the only one having DIRECT ALL 
RAIL CONNECTION with the trunk lines of New Jersey 
independent of float system. 

STATEN ISLAND is the home of the AMERICAN 
DOCK COMPANY and the POUCH TERMINAL, where 
Importers and Exporters may secure the advantage of this 
unique railroad situation, together with the best storage 
facilities in the Port of New York, and lowest insurance 
rates obtainable. 

In addition to this incomparable service, you 
may consign your merchandise to us ‘‘ALL RAIL” 
for “STORAGE IN TRANSIT” via B. & O. Railroad, 
with PRIVILEGE OF SUBSEQUENT DELIVERY TO 
STEAMER or on DOMESTIC CONSIGNMENTS to 
points within LIGHTERAGE LIMITS in New York 
Harbor at THROUGH BILL OF LADING RATES. 


Why not have the best and most complete serv- 
ice for the least total expense ? 


SAVE TIME AND MONEY 


Telephone for our representative to call. 


American Dock and Pouch Terminals 


7950 Bowling Green New York Office, 17 State St. 
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Everything in Car Construction 


Rapid transportation is making the world smaller every day. 
Once goods were manufactured at or near the maker’s home by a 
few workmen. Local demand consumed all the output. 


Then from horse-drawn tram-cars in English coal mines was 
evolved the railroad. In one century industry progressed further 
than it had in the previous ten. Today goods made in one factory 
are consumed on the other side of the globe in a few weeks. 


For nearly two decades the General 
American Car Company has been a 
prime factor in the giant game of rush- 
ing raw materials to the factory and 
carrying away the finished products. 
It has improved methods in transpor- 
tation. It has originated many valu- 
able improvements in car construction. 


Its specifications are world-stand- 
ard for maximum strength, durabil- 
ity, reliable operation—and minimum 
replacements and repairs. Its Con- 
sultation Bureau furnishes expert en- 
gineering advice free. Write now 
about your requirements. 


GENERALAMERIGANGARGOMPANY 


Subsidiary of The General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 24 California St., San Francisco 
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Southern Railway System 


Mobile & Ohio Railroad 


Summary of Steamship Service from Southern Ports to Foreign Ports 


Number of Sailings Number of Sailings 
Per Month Per Mon 


From New Orleans to— From Jacksonville to— 
United Kingdom Trieste and/or Fiume 


Far East 


Continental Europe United Kingdom 


Cuba 


Continental Europe 


Porto Rico Cuba 
West 


Indies East Coast of South America 


From Brunswick to— 


Central America United Kingdom 


East 
West 


Coast of South America Continental Europe & Mediterranean 4 
Coast of South America Cuba (Havana) 


Oriental Asia and Japan East Coast of South America 


From Savannah to— 


United Kingdom 
Continental Europe & Mediterranean 12 
4 


From Mobile to— Cuba (Havana) 
Porto Rico East Coast of South America 


United Kingdom From Charleston to— 


Cuba 


United Kingdom 


Continental Europe Continental Europe 


West 


Indies East Coast of South America 


Central America From Norfolk to— 


East 
West 


Coast of South America United Kingdom 
Coast of South America Continental Europe 


Far East Cuba (Havana) 


From points in the States of Ohio, Indiana, Illinois, Michigan and Wisconsin 
and from States west of the Mississippi River, rates to the above ports are not 
higher than to New York. 


- For further information apply to 


. Fitzwilson, General Eastern Freight Agent, 280 Broadway, New York, N. Y. 
. Patterson, Foreign Freight Agent, 280 Broadway, New York, N. Y. _ 
. Morris, Northwestern Freight Agent, 35 W. Jackson Blvd., Chicago, Ill. 
. Birchett, Northwestern Freight Agent, 35 W. Jackson Blvd,, Chicago, IIl. 
. Mihm, Commercial Agent, 418 Free Press Bldg., Detroit, Mich. 
. Hurley, Commercial Agent, 406 Swetland Bldg., Cleveland, O. 
. Jones, Commercial Agent, 1215 Jefferson Bldg., Peoria, Ill. 
. Flannery, Commercial Agent, 307 Merchants Bank Bldg., Indianapolis, Ind. 
. Morgan, District Freight Agent, 6147 Arcade, Pittsburgh, Pa. 


. McKELLAR, Foreign Freight Traffic Manager, Louisville, Ky. 


The Southern Serves the South 


Passe ars 
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Money Saved on Export Shipments 


The Export Department of the 


TRANS-CONTINENTAL FREIGHT Co. 


lifts a lot of the burden from the busy executive’s head while sav- 
ing a lot of money at the same time. In fact, this service of ours, 
which is designed for your service, meets fully all export require- 
ments, whether your shipment consists of a single package to a carload, the only difference being that 
the larger the shipment, the greater your saving. _ 

Ten well-equipped offices, two decades of practical experience devoted to the efficient solution of 
Export Shipping problems through the consolidation of less than carload freight—a method which effects 
vast saving in both time and money for Exporters. _ yak ; 

Remember—Domestic or Export, world-wide, “a service which is different” in both expense and 
results. 






oak REG (0 














Drop the trouble of soloing your Export problems, and 
drop us a line giving us a line on your requirements. 


"TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 


General Offices: Chicago, 203 Dearborn Street 
Eastern Office: New York, Woolworth Building 


Boston, Old South Bldg. Buffalo, Ellicott Square. Philadelphia, Drexel Bldg. Cincinnati, Union Trust Bldg. 
Cleveland, Hippodrome Bldg. Los Angeles, Van Nuys Bldg. San Francisco, Monadnock Bldg. Seattle, Alaska Bldg. 


Write the Nearest Office. 
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| LUCKENBACH LINES| 


New York Rotterdam Amsterdam | 
Express Freight Service | 

| | 

‘ ‘ 

i Twin Screw American Steamers | 

— 


| 44 Whitehall Street 
New York 


T. J. McGEOY, | 
Gen’ West. Freight Agent | 


| 607 Marquette Bidg. Merchants Exchange 
Chicago San Francisco 
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